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Section1
PRESERVING OPEN SPACE

I Residential History of the Area Prior to the Golf Course

Before the golf course was approved as Tract 52004, there were three residential
projects approved by the City on and around the Sand Canyon Country Club. These
approvals allowed for the construction of 529 homes. The projects were:

e On September 13, 1990, the City approved the 299 home American Beauty project.
e On November 13, 1990, the City approved the 160 home Prime West project.

e On March 24, 1992, the City approved the 70 home Hunter’s Green One project.

Included in Section Four of this report are excerpts of the minutes from the City
Council meetings showing the approvals and copies of contracts between the City and
the developers. The contracts for the 299-home and 160-home projects are both
annexation and development agreements. The contract for the 70-home

residential projectisa development agreement.

It is important to note that there were no conservation easements created on any portion
of the land encompassing the 529 homes. The only “Open Space” zoning for any portion
of the 529-home developments were two lots comprising an entry area for the 70- home
project.

Because of market conditions, none of the 529 homes of the above projects were built.
Il The Golf Course

On October 12, 2000, Tract No. 52004 was recorded. This tract did two things. It allowed
the building of the 73-home community now known as Robinson Ranch. It also allowed
the construction of what is now known as the Sand Canyon Country Club.

The land comprising the Sand Canyon Country Club was zoned Open Space (OS). This zoning
was chosen for a straight-forward reason — it was the most appropriate for the golf course
project. Section 17.36.010 of the City municipal code defines the OS zone as follows:

"The open space (0OS) zoning designation is intended to identify and reserve land
for passive, natural, and active open space uses, including public and private parks,
conservancy lands, nature preserves, wildlife habitats, water bodies, and adjacent
riparian habitat, wetlands areas dedicated to open space use, drainage easements,
cemeteries, golf courses, and other open space areas dedicated for public or
private use. Typical uses include recreation, trails, trailheads, paseos, horticulture,
limited agriculture, animal grazing, and habitat preservation.” [Underlining
added.]



Consistent with the above definition, the Sand Canyon Country Club is a private golf
course. The golf course includes a restaurant, snack-bar, driving range, club house, retail
store, equipment rental, meeting rooms and banquet facilities.

The City has three other Open Space designations: OS-NF (Open Space— National Forest);
OS -A (Open Space— Agriculture); and OS -BLM (Open Space—Bureau of Land
Management).

M. “Open Space” zoning, “conservation easements,” and open space

The City of Santa Clarita, its residents and elected officials have made the preservation of
land in its natural state a priority. Thousands of largely undeveloped, natural acres all
around the Santa Clarita Valley have been acquired in dozens of parcels.

When discussing the preservation of land in an undeveloped state, it is important to
distinguish between three terms: (A) Open Space (OS) zoning, (B) conservation easements,
and (C) the generic term “open space”.

A. Open Space zoning

Some may believe Open Space (OS) zoning stops all development of land. This is not true.
This can be seen from the City’s definition of the Open Space zone, set forth above. The golf
course, restaurant, snack-bar, driving range, club house, retail store, equipment rental
facility, meeting rooms and banquet facilities are some of the uses developed in the Open
Space zone. Open Space (0S) zoning allows passive open space, but also allows for private
active open space uses, such as the golf course, and arguably other commercial recreation
such as tennis, soccer, baseball training and tournament facilities.

B. Conservation easements

A conservation easement is the tool used for stopping all development on a piece of
land. “Conservation easement” is a term given to a document recorded by a property
owner that limits development on the described land. Section 27255(b) of the California
Government Code gives the following definition of conservation easement:

“(b) For the purposes of this section, ‘conservation easement’ means any limitation in
a _recorded instrument that contains an easement, restriction, covenant, condition,
or offer to dedicate, which is or has been executed by or on behalf of the owner of the
land subject to that limitation and is binding upon successive owners of the land, and
the purpose of which is to retain land predominantly in its natural, scenic, historical,
agricultural, forested, or open-space condition. ‘Conservation easement’includes
a conservation easement as defined in Section 815.1 of the Civil Code, an open-space
easement as defined in Section 51075 of this code, and an agricultural
conservation easement as defined in Section 10211 of the Public Resources
Code.” (Underlining added.)

Stated more succinctly, a conservation easement is a recorded instrument which has been



executed by the owner of the land with the purpose to retain land predominantly in its
natural, scenic, historical, agricultural, forested, or open-space condition.

Recorded conservation easements exist all over California. Huge tracts of the Santa
Monica Mountains are subject to such conservation easements.

However, no portion of the golf course land is subject to a conservation easement.
C. The genericterm “open space”

The generic term open space is not readily defined because a generic term means
different things to different people. However, since it may be the most important concept
for the Sand Canyon area, it is important to explore some of its meanings.

Some may think of “open space” as land that must be preserved in its natural state. As
was described above, such a meaning requires a recorded conservation easement.

Others may view open space as publicand private parks. There are multiple layers of public
parks. A public park can be owned and maintained by a city, a county, or a special district.
Also, public parks can be owned and maintained by states. Finally, there are huge national
parks. All of these have the common element of being owned and maintained by a
government agency.

In addition to public parks, there can be private recreation uses. The golf course and its
commercial uses would be considered a commercial recreation use.

Still others may view large lot subdivisions as a method of maintaining open space. In this
sense, open space is simply a matter of low-density development that creates buffer
areas between houses.

Perhaps another example of open space would be the hundreds of acres the City has
acquired and maintains in its natural state. Much like a conservation easement, the City
has acquired a property right from the property owner.

Finally, some people think of the Sand Canyon Country Club as “open space”. It is “open
space” in the sense it is not developed with residential uses and provides an open space
area in the midst of an area developed with low-density non-urban residential uses. It is
also a privately owned commercial recreational use only accessible to paying members of
the public. Although the golf course and its attendant uses do not meet the definition of
a conservation easement, the site’s historic record demonstrates that the golf course is
preferable to residential development and that golf course uses are important to preserve.

Knowing the extensive history of residential development in this area, the City felt it was
important to assure the 73 homes approved by Tract 52004 were accompanied by the generic
“open space” provided by the golf course and that the golf course would not be replaced by
housing. Therefore, the Owner’s Statement on the tract gave the City the right to restrict
residential construction over the lots zoned “Open Space”. The Owner’s Statement does



not give the City the right to restrict all development; just residential.
V. Open Space and Declining Golf Demand

The golf course does meet the generic meaning of open space. It serves as a buffer area
between residential uses. It is also a private recreational opportunity. As such,
preservation of the golf course is the same as preserving open space.

Unfortunately, the fact is Americans are playing less golf in the last two decades. This has led
to the closure of golf courses throughout California and the nation.

A. American Planning Association Seminar on Golf Course Closures

Closure of a golf course can pose difficult planning issues for a city. The problem has
become so significant that the American Planning Association devoted an entire seminar to
this issue. The American Planning Association is the world’s largest planning organization
with over 40,000 members. These seminars are non-partisan studies of current planning
issues.

Here are some of the facts reported by the American Planning Association:

In 2017, 205 golf courses closed nationwide. In the last five years, California has seen
the closure of 68 golf courses.

The reasons for the closures are market driven. Here are the market numbers presented
by the American Planning Association: (1) there has been a 25% drop in the number of
rounds of golf played nationally in the last ten years, (2) there has been a 28% drop in the
golf related industries (club makers, balls and other equipment), and (3) golf participation
stands at just 8.2% of American households.

Because the closure of a golf course means an attendant loss of open space, buffer area
and recreation amenities, such closings create significant problems for adjacent properties.
This is exacerbated because a closed golf course presents a prime redevelopment
opportunity in a market hungry for new commercial and residential sites.

Two reasons a closed golf course is attractive for development are: (1) since a golf course
is a large site, it does not require the assembly of additional parcels of land; and (2) golf
courses are typically in suburban areas near infrastructure and transit.

It is abundantly clear that redevelopment of the 300 acres of golf course if it completely fails,
with commercial and/or residential uses would result in a tragic loss for the entire Sand
Canyon area. In addition to the loss of private open space and recreation, it would result in
the loss of a buffer area that provides a natural firebreak in the event of an emergency.
Development of a resort would maintain the open space setbacks and fire break.

For these and other reasons, communities resist redevelopment of golf courses. This can
lead to combative situations by a developer who has purchased a failing golf course. For
those who think golf courses do not fail in Southern California, they need only look to what
happened 60 miles away in La Verne. The tactics used by the buyer of the La Verne



Country Club were documented on ABC news. (See, https://abc7.com/la-verne-golf-
course-country-club-closing/5390422/)

B. Protection of the Viability of the Golf Course is Consistent with Open Space

Rezoning a small fraction of the existing 300 acres of the Sand Canyon Country Club from a
commercial recreational use to a commercial resort use is logical on many levels. First,
golf resorts are a common planning practice. Second, the golf resort would be good for the
economy. Third, the golf resort would be good for the tax base. Finally, the golf resort
would create 500 new jobs in Santa Clarita.

The resort project assures the continued viability of the golf course — and the golf course
preserves open space. Even if the planning, economic, employment, and tax base
perspectives are ignored, the project is still an excellent method of preserving private
open space and preventing redevelopment of the site.


https://abc7.com/la-verne-golf-course-country-club-closing/5390422/
https://abc7.com/la-verne-golf-course-country-club-closing/5390422/

Section 2
Environmental Analysis of the Area

I California Environment Quality Impact Report

There is a full California Environmental Quality Act (CEQA) Environmental Impact Report
(EIR) being prepared for the proposed project, which will thoroughly explore all aspects
of what environmental resources are located on the entire Sand Canyon Resort site. A
small fraction of the 300-acre Sand Canyon Country Club, approximately one ninth, would
be rezoned to Community Commercial (CC) to allow the resort uses; the remaining eight
ninths, would retain the Open Space (OS) designation. The majority of the 300-acre site will
remain as it is and will not change. The individual and cumulative potential impacts to the
proposed resort and recreation uses are being thoroughly analyzed as part of that City-
controlled EIR.

. Previous environmental analysis of the area

The unique history of this site offers historic data about the environmental resources on
this project site. Environmental resources on this site were fully studied on many
occasions. Below is just a partial list of the previous studies on this very site:

1. EIR forthe first City of Santa Clarita General Plan.
2. EIR forthe second City of Santa Clarita General Plan.

3. Multiple site-specific environmental assessments for the precise site proposed
forthe change of zone in Sand Canyon Golf Course, conducted for the first
Hunter's Green 70-home approved project.

4. Environmental analysis of the 160-home "Prime West" project indirectly
included consideration of this area.

5. Environmental evaluations conducted for the adoption of the Sand Canyon Special
Standards District.

6. Environmentalassessmentsconductedfor the Santa Clarita Valley network of
trails.

7. Environmental evaluations for the second, site-specific "Hunter's Green"
project, which included the golf courses.

All of these studies analyzed and disclosed impacts to environmental resources on the
project site. None of these studies lead to designation of conservation of natural open



space as a result of sensitive resources.

Because of the thorough history of environmental analysis conducted on this site and
the highly disturbed site due to historic and ongoing golf course uses, it is highly unlikely
that something never found before will now emerge. Again, the forthcoming EIR is being
drafted by consultants under contract to the City of Santa Clarita and will be a complete
"new look" at any impacts of constructing the golf resort based on existing conditions.

Ill. Previous analyses did not result in requests for Conservation Easements

What is clear, is that all the previous environmental studies of this site did not
produce any requests for public ownership or discussions or implementation of any
Conservation Easements on any portion of the project site.

The purpose of this specific Open Space (0OS) zoning designation was to designate the
appropriate land use for the commercial recreation use of golf course.

Protecting the open space associated with the existing operational golf course use

requires ensuring its long-term viability which is best served by approval of the proposed
Sand Canyon Resort Project.



Section 3
HISTORY OF RESIDENTIAL APPROVALS ON, AND NEXTTO,
THE GOLF COURSE

This section summarizes approval by the City of Santa Clarita of houses actually on, and

directly next to the Sand Canyon Country Club.
. Prior approval of 529 homes on and adjacent to the golf course.

Section 4 of this report includes copies of City of Santa Clarita documents approving the three
residential projects on and adjacent to the area that was later approved for the golf course
itself and 73 homes.

A. The 299 homes of the American Beauty Project

Section 4 includes copies of the agenda from the City Council meeting that approved the
299-home project and the contract guaranteeing development of these homes.

This City approved project directly borders the Sand Canyon Country Club to the north.

The American Beauty project required an amendment of both the Land Use Plan and to the
Sand Canyon Special Standards District. Instead of the previous standard of one home on

two acres, this project approved eight homes on two acres.

No Open Space zoning was part of the project. No conservation easement was discussed to

prevent development on the site.

Although fully approved for construction, these homes were never built because of market

conditions.

B. The 160 homes project

Section 4 includes copies of the agenda from the City Council meeting that approved the

160 homes project and the contract guaranteeing development of these homes.

The project required an amendment of both the Land Use Plan and to the Sand Canyon
Special Standards District. Instead of the previous standard of one home on two acres, this

project approved 160 homes on 160 acres.



No Open Space zoning was part of the project. No conservation easement was discussed to

prevent development on the site.

Although fully approved for construction, these homes were never built because of market

conditions.
C. The 70 homes project

Section 4 includes copies of the agenda from the City Council meeting that approved the 70
homes project and the contract guaranteeing development of these homes over property

that is now a part of the Sand Canyon Country Club.

The only Open Space zoning on the project was on two lots adjacent to an entry roadway.

No conservation easement was discussed to prevent development on the site.

Although fully approved for construction, these homes were never built because of market

conditions.
. Approval of 73 homes and the golf course

After approval of the above 529 homes on and next to the golf course, the City of Santa
Clarita approved the 73 Robinson Ranch homes, bringing the total number of homes
approved to 602. At the same time, what is now known as the Sand Canyon Country Club

was approved. The golf course was placed in the City’s “Open Space” (OS) because section

17.36.010 of the municipal code specifically allows a golf course in such zone.

No conservation easement was discussed to prevent development on the site.



Section 4

CITY DOCUMENTS APPROVING 529 HOMES ON AND ADJACENT

TO THE GOLF COURSE

299 homes of the American Beauty Project

A.
B.
C.

First page of approval of 299 homes, City Council Agenda
City Council minutes approving 299 homes

Copy of the contract between the City and American Beauty
Homes, Inc. allowing construction of the homes

The 160 homes project

A.
B.
C.

First page of approval of 160 homes, City Council Agenda
City Council minutes approving 160 homes

Copy of the contract between the City and the
developer allowing construction of the homes

The 70 homes project

A.
B.
C.

First page of approval of 70 homes, City Council Agenda
City Council minutes approving 70 homes

Copy of the contract between the City and the
developer allowing construction of the homes

[The above documents follow in the above order.]



CALL TO CRDER

INVOCATION

FLAG SALUTE

ROLL CALL

HINUTES OF REGULAR MEETING

CITY QF SANTA CLARITA
CITY COUNCIL
6:30 p.m.

November 13, 1990

The regular meeving of the City Council of cthe City of Santa
Clarita was called to crder by Mayor Jo Anne Darcy at 6:30 p.am. in

the City Cpuncil Chambers, 23920 Valencia Blvd,, lst floor, Santa
Clarita, CA.

The invocation was presented by the Masters College Majestry Group
Choir.

Mayor Pro Tem Carl Boyer led the Pledge of Allegiance to the Flag.

All Councilmembers wvere present. Also present were: City Manager,
George Caravalho; Assistant Cicty Manager, Ken Pulskamp; City
Attorney, Carl Newton; Finance Direcror, Andrea Daroca; Director of
Community Development, Lynn Harris; Director of Public Works, John

Medina; Director of Parks & Recreation, Jeff Kolin; City Clerk,
Donna Grindey.

(Actual first page, City Council agenda where the 299-house project was approved.)



1TEM 2

PUBLIC HEARING

PREZONE 88-01 & Mayor Darcy opened the public hearing. City Clerk, Donna Grindey

ANNEXATION stated that 41l notices required by lav have been provided,

AGREEMENT £9-01 therefore, the public hearing vas In order. Director of Community:
Development, Lynn Harris reported that the applicant, Anorieiﬁ:-
Beauty Homes and F&N Projects, is requesting a prezone to allow the
annexation of this site into the City of Santa Clarita. The
prezone will change the existing L.A. County czoning of A-1-20,000

to R-1-DF. Principal Flanner Rich Henderson exhibited a siide
presentaticon ;

Addressiny the Council in favor of this item were: Jack Shine,
16830 Ventura 5lvd., Encino, 9143%; Richard Keysor, 16046 Live Oak’
prings, Santa Ciarita; George 5, Gruber, 21563 Oak Spring Cyn. R4

e

The Mavor rlesed the public hearing.

Following discussion regarding street names, it was moved by Bclom?_:‘:
and seconded by Heidt to zdopt Resclution No. 90-192 certifying the
final environmentsl impact report and adopting a Statement' of .

Overriding Consideration. 2l

On roll call vote:

— Ayes: Boyer, Heidt, McKeon, Darcy
Hoes: Klajic

i Resolution No. 90-192 adopted.

It was moved by McKeon and seconded by Heidt to wvaive |
reading and introduce Ordinance No. 90-34 amending the o
zoning map and allowing the City te enter into an a
agreement virh an amendment to read that the streets will
in cooperation vith the Historical Society.

On roll call vote:

Ayes: Boyer, Hedidr, Klajic, McKeon, Darcy ;
Noes: None il
Ordinsnce No. 90-34 passed to a second ,;aggi.nji i

A

{(Actual City Council Agenda Minutes of Public Hearing item where 299 houses were
approved. This land directly borders the proposed Sand Canyon Resort (SCR) to the north.

No “Open Space” zoning was requested.

No “Conservation Easement” was sought to prevent development on any part of this site.)
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Recording Requested By
and When Recorded Returm to:

CITY CLERK RECORDED N OFFCIAL E.:?.CERBS

CITY OF SANTA CLARITA o RECORDER'S %dﬁﬁ

23920 Valencia Boulevard fa  LOS A!\lGI:.t_-ED ﬁ. ‘
Suite 300 = CALIFORMIA |
Santa Clarita, California 91355 L =21 %g,l‘ig_'f 3 BH JAW & 6Ot
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ANNEXATION AND DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF SANTA CLARITA
AND AMFRICAN BEAUTY HOMES, ING.
RELATIVE TO THE DEVELOPMENT OF
OAK SPRINGS ESTATES

THIS AGREEMENT SHALL BE RECORDED VWITHIN TEN DAYS
OF EXECUTION BY ALL PARTIES HERETO
PURSUANT TO THE REQUIREMENTS OF GOVERNMENT CODE S565868.5



ANNEXATION AND DEVELOPMENT AGREEMENT

”aghis Annexation and Development Agreement (the "Agreement") is made
this _/77° day of izzrccg i, 199#, by and between the City of Santa
Clarita, a municipal corporatidn, organized and existing under the general
laws of the State of Califormia (the "City"), and American Beauty Homes, Inc.,
a8 California corporation and FN Projects, Inc., a California corporation
(collectively the "Developer"). d

RECITALS

A. The City is authorized pursuant to Government Code Sections 65864
through 65869.5 (the "Government Code") to enter into binding agreements with
persons or entities having legal or equitable interest in real property for
the development of such property in order to establish certainty in the
development process. The City further enters into this Agreement pursuant to
Part 4 of Chapter 22.16 of the Santa Clarita Municipal Code (the "Santa
Clarita Code").

B. The Developer is the owner of or has equitable interest in
certain real property located in the County of Los Angeles, California, as
shown in Exhibit A-to this Agreement, which real property is the subject
matter of this Agreement (the "Project Site")., The legal description for the
Project Site is set forth in Exhibit B to this Agreement. The Project Site
consists of approximately 187 acres and is generally located in an
uninceorporated area of the County and within the southwest portion of the
City's planning area.

C. The Parties desire to enter into this Agreement relating to the
Project Site in conformance with the Government Code and the Santa Clarita
Code in order to achieve the development of the Project as expressly permitted
under the terms of this Agreement and the provision of public services, public
uses, and urban infrastructure, all in the promotion of the health, safety,
and general welfare of the City of Santa Clarita and the residents of the
Santa Clarita Valley.

D. fThe Developer has applied for the following entitlements

(collectively referred to as the "Project Approvals"):

(15 VegtingﬂTentative Tract Map No. 34466 (the "Tract Map").

(2) ©Oszk Tree Permit No. 89-062.

(3) Zone Change, Prezone No. 88-01.

(4) Annexation No. 88-02.

(5) Development Agreement No. 89-01.

(6) Conditional Use Permit No. 89-023.

The development proposed by the Developer for the Project Site will consist of
300 single family homes and related amenities (the "Project”).

" 91~ 038341



E. On October 2, 1990, following the public hearing conducted on
September 18, 1990, the Planning Commission of the City adopted its Resolution
No. P 80-47 approving the Tentative Tract Map, Ozk Tree Permit, and
Conditional Use Permit, and recommending that the City Council prezone the
Project Site to the R-1-DP Zome, and considered the Final Environment Impact
Report for this Project. On September 18, 1990, the Plznning Commission of
the City, held a public hearing on the Developer's application for the
Agreement.

' F. On _November 27, 199Gollowing a public hearing conducted
on _11/13/90 , the City Council of the City adopted Ordinmance No. 90-33 |,
approving the prezoning of the Project Site to the R-1-DP Zone.
on 11/13/90 » 1990, the City Council of the City held a public hearing on
the Developer's application for this Agreement and, on _HNovenber 27 , 1990,
the City Council of the City adopted Ordinance No. _80-33 , approving the
Agreement with the Developer,

G. The City desires to obtain the agreement of the Developer for the
development of the Project Site in accordance with the provisions of this
Agreement and the approved Project.

H. The Developer desires to obtain the agreement of the City that
the City will permit the Developer to develop the Project Site in accardance
with the "Applicable Rules" (as hereinafter defined), including any
modifications permitted by this Agreement. The Developer further desires that
it not be required to construct public improvements or make dedications or
financial contributions to the City in lieu of public improvements, except as
expressly set forth in this Agreement and the conditions of the Project
Approvals.

I. Developer has applied to the City pursuant to the Santa Clarita
Code for approval of this Agreement providing for the agreements desired by
the Parties to this Agreement. The City Council of the City has given notice
of intention to consider this Agreement, has conducted public hearings thereon
pursuant to the Government Code and the Santa Clarita Code, and has found that
the provisions of this Agreement are consistent with the City's adopted plans
and policies and the "Zoning Ordinance" (as hereinafter defined). The City,
as a newly incorporated municipal corporation, has not yet adopted a general
plan. The City is in the process of preparing, reviewing, and considering a
general plan as required by California Government Section 65300, et seg. In
prezoning the Project Site and approving the Project, the City Council and the
Planning Commission found, pursuant to the provisions of the California
Government Code, as follows:

(a) There is a reasonable probability that the Project will be
consistent with the City's proposed general plan under study at the
present time; and

(b) There is little or no probability of substantial detriment
to, or interference with, a future adopted general plan if the
Project is ultimately inconsistent with the proposed general plan.

J. The terms and conditions of this Agreement have been found by the
City to be fair, just, and reasonable, and prompted by the necessities of the
situation so as to provide extracordinary benefits to the City,

91~ 038341
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K. This Agreement is consistent with the present public health,
safety, and welfare needs of the residents of the City of Santa Clarita and
the surrounding region. The City has specifically considered and approved the
impact and benefits of this Project upon the regional welfare.

L. This Agreement will bind future City Councils to the terms and
obligations specified in this Agreement and limit, to the degree specified in
this Agreement and under State law, the future exercise of the City's ability
to preclude development of the Project on the Project Site.

M. Final Environmental Impact Report has been prepared and certified
in conjunction with the consideration of this Agreement in accordance with the
applicable statutes, erdinances, and regulations of the State of California
and of the City of Santa Clarita.

N. This Agreement will eliminate uncertainty in planning and provide
for the orderly development of the Project Site, eliminate uncertainty about
the validity of exactions imposed by the City, allow installation of necessary
improvements, provide for public services appropriate to the development of
the Project Site, and generally serve the public interest within the City of
Santa Clarita and in the surrounding region.

GREEMENT

NOV, THEREFORE, with reference to the above Recitals, and in
consideration of the mutual covenants and agreements contained in this
Agreement, the City and the Developer agree as follows:

1. Definitions. In this Agreement, unless the context otherwise
reguires:

(a) "Applicable Rules® means the rules, regulations, and
official policies of the City in force as of the *Effective Date" (as
hereinafter defined), governing development, density, permitted uses,
growth management, environmental consideration, and design criteria
applicable to the Project; provided, however, that the term
"Applicable Rules” shall include any improvement and construction
standards and specifications, includipg, without limitation, building
codes or grading requirements in effect at the time the Developer
seeks building permits or grading permits for any part, or all, of
the Project Site.

(b) "Discretionary Actions; Discretionary Approval" is an action
vhich requires the exercise of judgment, deliberation, or a decisionm,
and which contemplates and authorizes the imposition of revisions or
conditions, by the City, in the process of approving or disapproving
a particular activity, as distinguished from an activity which merely
requires the City, including any board, commission, or department of
the City and any officer or employee of the City, to determine
whether there has been compliance with applicable statutes,
ordinances, regulations, or conditions of approval.

(c) "Effective Date" is the date this Agreement is executed by
all Parties. Imn the event this Agreement is executed by the Parties
on different dates, the date the last Party to execute this Agreement
executes shall constitute the Effective Date. . ;

s



(d) "Final Map®" is the Final Subdivision Map that is recorded
following the satisfaction of the conditions imposed upon the
approval of the Tract Map.

(e) "Public Improvements" means those public improvements that
the Developer agrees to construct and dedicate to the City, or that
the City or such other public entity as the City shall lawfully
designate, may acquire, comstruct, equip, install, operate, or
maintain, including, by way of example, but not limitation, (i)
those improvements, the provision of which are conditions to the
Project Approvals, and (ii) the acquisition, dedication, and
construction of easements and facilities described in Section 6 of
this Agreement. '

(f) T"Subsequent Applicable Rules" means the rules, regulations,
and official policies of the City, as they may be adopted and
effective after the Effective Date of this Agreement, governing
development, density, permitted uses, growth management, )
environmental consideration, and design criteria applicable to the
Project Site to the extent specified in paragraph (a) of Section 7 of
this Agreement.

(g) ‘"Zoning Ordinance" is the zoning Ordinance for the City of
Santa Clarita (Title 22 of the Santa Clarita Municipal Code).

2, Interest of Developer. The Developer represents to the City
that, as of the Effective Date, it owns the Project Site in fee, subject to
encumbrances, easements, covenants, conditions, restrictions, and other
matters of record, or has an equitable interest in the Project Site.

3. Binding Effect. This Agreement, and all of the terms and
conditions of this Agreement, shall run with the land comprising the Project
Site and shall be binding upon and inure to the benefit of the parties and
their respective assigns, heirs, or other successors in interest. This
Agreement shall be recorded in accordance with the requirements of the
Government Code,

4, Negation of Agency. The Parties acknowledge that, in entering
into and performing this Agreement, each is acting as an independent entity
and not as an agent of the other in any respect. Nothing contained herein or
in any document executed in comnection herewith shall be construed as making
the City and Developer joint venturers or partners.

5. Development of the Property. The following specific restrictions
ghall govern the use and development of the Project Site:

(a) "Permitted Uses® The Project Site may only be used for the
development of no more than 300 detached, single family residences
and related amenities,
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(b) I Development Standards” The permitted uses of the Project
Site, the density and intensity of use, the location of uses, the
maximum height and size of proposed buildings, provisions for
reservation or dedication of land for public purposes and location of
public improvements, and other terms and conditions of development
applicable to the Project 8ite shall be (i) those set forth in the
Project Approvals, as approved and as may be amended, and (ii) the
Applicable Rules. ?

6. Agreement and Assurance on the Part of the Developer. The
Parties acknowledge and agree that the development of the Project Site will
result in substantial public needs and further acknowledge and agree that this
Agreement confers unique benefits on the Developer which can only be balanced
by the provision of the extraordinary public bemefits. The Parties intend by
this Agreement to provide consideration to the public to balance the private
benefits conferred on Developer by providing for the satisfaction of certain
direct and indirect public needs resulting from or relating to the development
of the Project Site, and to provide public assurance that this Agreement is
fair, just, and reasonable, and prompted by the necessities of the situation
so as to provide extraordinary benefits to the City. As further consideration
for the Agreement, Developer acknowledges that this consideration is
reasonably related to the type and extent of the impacts of the development of
the Project Site upon the community, and further acknowledges that this
consideration is necessary to address the direct and indirect impacts caused
by the development of the Project Site. In consideration of the foregoing,
and in consideration of the City's assurances for the Developer's rights to
complete the development of the Project Site pursuant to the terms and
conditions of this Agreement, Developer hereby agrees as follows:

(a) Annexation. The Developer will consent to, and will not
protest or contest, the annexation of the Project Site to the City of
Santa Clarita. i

(b) Development of the Project Site. Developer will use
reasonable efforts, in accordance with its conditions and other
economic factors influencing the Developer's business decision to
commence or to continue development, to develop the Project Site in
accordance with the terms and conditions of this Agreement, with the
conditions established in the Project Approvals and with the
Applicable Rules.

The City acknowledges that the Developer cannot at this time predict
wvhen, or the rate at which, the Project will be developed. Suoch
decisions depend upon numerous factors which are mot within the
control of the Developer, such as market orientation and demand,
interest rates, absorption, completion, and other similar factors.
Because the California Supreme Court held in Pardee Construction
Company v. Gity of Camarillo (1984) 37 Cal.3rd.465 that the failure
of the parties therein to provide for the timing of development
resulted in a later adopted initiative restricting the timing of
development to prevail over such Parties' agreement, it is the
Parties' intent to avoid the effects of this decision. The City
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acknowledges. and agrees that the Developer shall have the right to
develop the Project in such order and at such rate, and at such times
as the Developer deems appropriate within the exercise of its
subjective business judgment, subject only to any timing or phasing
requirements set forth in the Applicable Rules and Project Approvals.

In addition to, and not in limitation of, the foregoing, it is the
intent of the Developer and the City that no moratorium or other
limitations including initiatives (whether relating to the rate,
timing, or sequencing of the development of construction of all or
any part of the Project whether imposed by ordinance, resolution, or
otherwise, and whether enacted by the City Council or any agency of
the City or otherwise) affecting parcel or subdivision maps (whether
tentative, vesting tentative, or final), building permits,
certificates of oceupancy, or other entitlements to use or service
(including, without limitation, water and sewer) approved, issued, or
granted within the City, or portioms of the City, shall apply to the
Project to the extent such moratorium or other limitations including
initiatives is in conflict with this Agreement.

(¢c) School Fees. Developer covenants and agrees that prior to
recordation of any Final Maps on the Project Site, the Developer will
pay, or enter into binding agreements with Hart and Sulphur Springs
Bchool Districts to pay all school fees adopted by each affected
school district and applicable to the development of the Project Site.

(d) ZEasements. Prior to recordation of any Final Map(s) on the
Project Site, Developer shall acgquire and grant to the City the
public street easements and public utility easements set forth in the
Tract Map, the terms and conditions therein, and the conditions of
the Project Approvals, and the public street easements which would be
reasonably necessary to facilitate the construction of the
infrastructure items set forth in Paragraph (e) of this Section 6.
"A" street shall be named in cooperation with the Santa Clarita
Historical Society.

(e) Infrastructure. Prior to recordation of any Finmal Map(s) on
the Project Site, Developer shall construct, inmstall, complete, or
enter into a binding agreement for the installation, construction,
and completion of the public improvements set forth in the Project
Approvals and the conditions of approval thereto, including, but not
limited to:

o An access road from Soledad Canyon Road through the Project Site
to the southerly tract boundary of the Project Site.

o A protective levee along the south side of the above access road
for the length of such road as that road runs generally parallel
to the Santa Clara River bed.

o An undercrossing of the Southern Pacific Transportation Company's
railroad right-of-way.
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0 A bridge over the Santa Clara River (the "Oak Springs Bridge")
The Developer's obligation to construct the Oak Springs Bridge
shall be deemed a contribution in lieu of the payment of the
Route 126 Bridge and Major Thoroughfare Construction Fee and the
Developer's obligation to pay such fee shall be reduced in an
amount equal to the Developer’s actual cost in the design and
construction of the Oak Springs Bridge and acquisition of
necessary right of way, and in the event the Developer's costs
exceed the Route 126 Bridge and Major Thoroughfare Construction
Fee, as determined on the date the final tract map is recorded,
then the Developer shall be relieved of the obligation of paying
said fee.

o A protective levee along the south side of the bridge and 100
feet on each side of the bridge alongside the Santa Clara River
bed.

o Pave Oazk Springs Canyon Road from Lost Canyon Road to the
westerly property line of Tract 47803 subject to the necessary
easements being provided by affected homeowners adjacent to Oak
Springs Canyon Road.

o Extending water line main within Oak Springs Canyon Road from
Lost Canyon Road to the road terminus a distance of approximately
1-3/4 miles and along Vhite Water Canyon Road, Graceton Road and
Pashley Street, subject to the necessary easements being provided
by affected homeowners.

(f) Sewer Fees. Prior to recordation of any Final Map(s) on the
Project Site, the Developer shall contribute to the capital
improvement fund of the County Sanitation District (the "Sanitary
District”), for use in future expansion of the Sanitary District's
Sewer Treatment facility, a sum equal to the difference between the
sewer connection fees applicable on the Effective Date of this
Agreement and any increased sewer connection fees applicable at the
time that a building permit is issued for the development of a lot or
lots on the Project Site.
' 7. Agreement and Assurances on the Part of the City. In order to
effectuate the provisions of this Agreement, and as an inducement for the
Developer to obligate itself to carry out the covenants and conditions set
forth in the preceding Section 6 of this Agreement, and in consideration for
the Developer doing so, the City hereby agrees and assures Developer that
Developer will be permitted to carry out and complete the development of this
Project Site, subject to the terms and conditions of the Agreement, the
conditions of the Project Approvals, and the Applicable Rules. In furtherance
of such agreement and assurances, and pursuant to the authority and provisions
set forth in the Government Code and the Santa Clarita Code, the City, in
entering into this Agreement, hereby agrees and acknowledges that:

(2) Entitlement to Develop. The Developer has acquired and been
granted the vested right to develop the Project Site to the extent

8=
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and in the manner provided in this Agreement, subject to the
conditions of the Project Approvals and in accordance with the
Applicable Rules and Subseguent Applicable Rules, and City hereby
finds the Project comsistent with the City's adopted plans and
policies and the Zoning Ordinance. Any change in the Applicable
Rules, including, without limitation, any change in any applicable
general or specific plan, Zoning Ordinance, growth management, or any
subdivision regulation of the City, adopted or becoming effective
after the Effective Date, shall not be applied by the City to the
Project Site unless the City finds that failure to make such changes
would place residents of the City in a condition substantially
dangerous to their health or safety. Amy Subsequent Applicable Rule
can be applied to the Project Site only if the City determines that
the failure of the City to apply Subsequent Applicable Rules will
place residents of the City in a condition substantially dangerous to
their health or safety, which condition cannot otherwise be mitigated
in a reasonable manner, as determined by the Council in its sole
discretion.

(b) Consistency With Applicable Rules. City finds, based upon
all information made available to City prior to or concurrently with
the execution of this Agreement, that there are no Applicable Rules
that would prohibit or prevent the full completion and occupancy of
the development of the Project Site in accordance with uses and
densities incorporated and agreed to in this Agreement.

(c) Subsequent Discretionary Actions. With respect to any
Discretionary Action or Discretionary Approval that is reguired
subsequent to the execution of this Agreement, the City agrees that
it will not condition or delay any such Discretionary Action or
Discretionary Approval which must be issued by the City in order for
the development of the Project Site to proceed to construction and
occupancy. In addition, no condition shall preclude or otherwise
limit the Developer's ability to develop the Project Site in
accordance with the density and intensity of use set forth in this
Agreement, unless the City determines that the failure to the City to
impose such condition would place residents of the City in a
condition substantially dangerous to their health or safety, which
condition cannot otherwise be mitigated in a reasonable manner, as
determined by the Council in its sole discretion.

(d) Term of Tentative Map. Pursuant to California Government
Code Section 66452.6(a), the term of the Tract Map and Conditiomnal
Use Permit shall be extended for any reasonable period of time, up to
and including the scheduled Termination Date of this Agreement as set
forth in Section 10 below, upon application by Developer,.

(e) Cooperation and Implementation. The City agrees that it
will cooperate with Developer to the fullest extent reasonable and
feasible tc implement this Agreement. Upon satisfactory completion
by Developer of all required preliminary actions and payments of
appropriate fees, the City will commence and in a timely manner
proceed to complete all steps necessary for the implementation of
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this Agreement and the development of the Project Site in accordance
with the terms of this Agreement, including, but not limited to, the
processing and checking of any and all Project Approvals, agreements,
covenants, applications, and related matters required under the
conditions of this Agreement, building plans and specifications and
any other plans necessary for the development of the Project Site,
filed by Developer and the issuance of all mecessary building
permits, occupancy certificates, or other required permits for the
construction, use, and occupancy of the Project Site. Developer
will, in a timely manner, provide the GCity with all documents, plans,
and other information necessary for the City to carry out its
cbligations under this Agreement.

8. Review of Compliance

(2) Periodic Review. The City shall review this Agreement
annually, on or before the anniversary of the Effective Date, in
accordance with the procedures and standards set forth imn this
Agreement and in the Santa Clarita Code in order to ascertain
compliance by the Developer with the terms-of this Agreement.

(b) Special Review. The City Council of the City may order a
special reviev of compliance with this Agreement at any time. The
Community Develcpment Director or the City Council, as determined
from time to time by the City Council, shall conduct such special
reviews.

(c) Procedure. During either a periodic review or a special
review, the Developer shall be required to demonstrate good faith
compliance with the terms of this Agreement. The burden of proof on
this issue shall be on the Developer. The Parties acknowledge that
failure by the Developer to demonstrate good faith compliance shall
constitute grounds for termination or modification of this Agresement
in accordance with the provisions of this Agreement. Upon completion
of a periodic review or a special review, the Community Development
Director shall submit a report to the City Council setting forth the
evidence concerning good faith compliance by the Developer with the
terms of this Agreement and recommended finding on that issue. All
compliance review shall be conducted pursuant to the provisions of
Sections 22.16.460, 22.16.470, and 22.16.480 of the Santa Clarita
Code.

If, on the basis of her review of this Agreement, the Community
Development Director concludes that the Developer has not complied in
good faith with the terms of this Agreement, then the Community
Development Director may issue a written "Notice of Non-compliance"
specifying the-grounds therefore and all facts demonstrating such
Non-compliance. The Developer's failure to cure the alleged
Non-compliance for a period of thirty (30) days after receipt of said
notice, shall constitute a default under this Agreement, subject to
extensions of time by mutual consent in writing. If the nature of
the alleged Non-compliance is such that it cannot reasonably be cured
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within such thirty (30) day pericd, the commencement of the cure
vithin such time period and a diligent prosecution to completion. of
the cure shall be deemed a cure within such period. Subject to the
foregoing, after motice and expiration of the thirty (30) day period
without cure, the City may pursue any remedy available under this
Agreement.

(d) Proceedings Upon Modification or Termination. If the City
determines to proceed with modification or termination of this
Agreement after completing the reviews specified in Sections
22.16.460, 22.16.470, and 22.16.480 of the Santa Clarita Code, the
City shall give written notice to the Developer of its intention to
modify or terminate this Agreement. Notice shall be given at least
sixty (60) calendar days before the scheduled hearing and shall
contein such information as may be reasonably necessary to inform the
Developer of the nature of the proceeding. At the time and place set
for the hearing on modification or termination, the Developer shall
be given am opportunity to be heard. The Developer shall be required
to demonstrate good faith compliance with the terms and conditions of
this Agreement. The burden of proof on the issue shall be on the
Developer. If the City Council finds, based upon substantial
evidence, that the Developer has not complied in good faith with the
terms or conditions of this Agreement, the City Council may terminate
this Agreement or modify this Agreement and impose such agreements as
are reasonably necessary toe protect the interests of the City. The
decision of the City Council shall be final and subject to judicial
review pursuant to Code of Civil Procedure Section 1084.5.

9. Modification, Amendment, or Cancellation. Subject to meeting the
notice and hearing requirements of Section 65867 of the Government Code and
the applicable provisions of the Santa Clarita Code, this Agreement may be
modified or amended from time to time by mutual consent of the parties with
its successors in interest in accordance with the provisions of Section 65868
of the Government Code and the Santa Clarita Code.

10, Term of Agreement. This Agreement shall become operative upon
the znnexation of the Project Site to the City; provided, however, the Project
Site is amnexed to the City prior to September 1, 1991, or as otherwise
mutually agreed to by the Parties hereto. If the Project Site is not annexed
prior to the time specified herein, this Agreement shall be null and void.
This Agreement shall commence upon the Effective Date and shall remain in
effect for a term of twelve (12) years, unless saild term is terminated,
modified, or extended by circumstances set forth in this Agreement, or by
mutual consent of the Parties hereto. Following the expiration of sazid term,
this Agreement shall be deemed terminated and of mo further force and effect;
provided, such termination shall not automatically affect any right arising
from City approvals om the Project Site prior to, concurrently with, or
subsequent to the Effective Date of this Agreement; and provided further, that
such termination shall not automatically affect any right the City may have by
reason of the Developer's covenants to dedicate land or provide public
improvements in conjunction with any portion of the Project Site which is
under construction at the time of the termination.
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In addition to specific provisions of this Agreement, performance
by either Party hereunder shall not be deemed to be in default where delays or
failures to perform are due to war, insurrection, strikes, lock-outs, riots,
floods, earthguakes, the discovery and resolution of hazardous waste or
significant geologic, hydrelogic, archaeologic or paleontologic problems on
the Project Site, fires, casualties, acts of God, governmental restrictions
imposed or mandated by other governmental entities, enactment of conflicting
state or federal statutes or regulations, judicial decisions, or any similar
basis for excuse performance which is not within the reasonable control of the
Party to be excused. If any such events shall occur, the term of this
Agreement, and the time for performance by either Party of any of its
obligations hereunder shall be extended for the period of time that such
events prevented such performance.

11. Remedies for Default. It is acknowledged by the Parties that the
City would not have entered into this Agreement if it were to have unlimited
Liability and damages under this Agreement, or with respect to this Agreement,
or the application thereof. The Parties agree and recognize that, as a
practical matter, it will not be possible physically, financialily, and as a
matter of land use planning, to restore the Project Site to its prior state
once the construction is commenced. Moreover, Developer has invested a
considerable amount of time and financial resources in planning to arrive at
the time, location, and intensity-of use, improvements, and structure for the
development of the Project Site. For these reasons, the Parties agree that it
will not be possible to determine an amount of monetary damages which would
adequately compensate the Developer for this work. Therefore, the Parties
agree that monetary damages will not be an adequate remedy for Developer if
the City fails to carry out its obligations under this Agreement. The Parties
further agree that the Developer's remedies under this Agreement shall be
limited to the right to specifically enforce the terms of this Agreement.

The City's remedies under this Agreement shall also be limited to the
right to specifically enforce the terms of this Agreement. In addition to
specific performance, if the Developer fails to make any payment or complete
any other act or performance specified in this Agreement, the Developer shall
have no further right or entitlement to any building permit or certificate of
occupancy for any portion of the Project Site until the default has been cured
as provided in this Agreement. The Parties recognize that this section may
result in the limitation or cessation of the rights otherwise conferred by
this Agreement upon the Developer, including any of the Developer's
successors, assigns, transferees, or other persons or entities acquiring title
to or who are interested in the Project, or any portion thereof.

12. Assigonment. The rights of the Developer under this Agreement may
be transferred or assigned in whole or in part by the Developer only upon
prior written approval of the City which shall not be uhreasonably withheld or
delayed. Express assumption of any of the Developer's obligations under this
Agreement by any such assignee shall relieve the Developer from such
obligation. '

13, Notices. All notices under this Agreement shall be in writing
and shall be effective when personally delivered or upon receipt after deposit
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in the United States mail as registered or certified mail, postage prepaid,
return receipt requested, to the following representatives of the parties at
the addresses indicated below:

If to City: City of Santa Clarita
23920 Valencia Boulevard
Suite 300

Santa Clarita, CA 91355
. Attention: City Manager

Vith a copy to: Carl K. Newton, City Attorney
C/o Burke, Williams & Sorensen
624 South: Grand Avenue,
11th Floor
Los Angeles, California 90017

If to Developer: American Beauty Homes
C/o Greg Medeiros
16830 Ventura Boulevard
Suite 600
Encino, CA 91436

FN Projects, Inc.

C/o Don Sarno

9800 South Sepulveda Boulewvard
Suite 202

Los Angeles, CA 90045

With a copy to: : Cox, Castle & Nicholson
Ronald I. Silverman, Esq.
2049 Century Park East
28th Floor
Los Angeles, CA 90067

14. Severability and Termination. If amy provision of this Agreement
should be determined by a court to be invalid or unenforceable, or if any
provision of this Agreement is superseded or rendered unenforceable according
to any law which becomes effective after the Effective Date, the remainder of
this Agreement shall not be affected to the extent the remsining provisions
are not rendered impractical to perform, taking into consideration the
purposes of this Agreement.

15. Time of Essence. Time is of the essence for each provision of
this Agreement of which time is an element.

16. Amendment or Cancellation. Subject to meeting the notice and
hearing requirements of Section 65867 of the Government Code, this Agreement
may be amended from time to time, or cancelled in whole or in part, by mutunal
consent of the Parties or their successors in interest in accordance with the
provisions of Section 658568 of the Government Code; provided, however, that
any amendment which does not relate to the term, permitted uses, density or
intensity of use, height or size of buildings, provisions for reservation and
dedication of land, conditioms, terms, restrictions and requirements relating
to subsequent Discretionary Actioms, or any conditions or covenants relating
to the use of the Project Site, shall not require notice or public hearing

before the Parties may execute an amendment ‘hereto.
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17. VWaiwver. No vaiver of any provision of this Agreement shall be
effective unless in writing and signed by a duly authorized representative of
the Party against vhom enforcement of a waiver is sought and referring
expressly to this Section. No waiver of any right or remedy in respect of any
occurrence or event shall be deemed a waiver of any occurrence or event shall
be deemed a waiver of any right or remedy in respect of any other occurrence
or event.

18, Successors and Assigns. The provisions of this Agreement shall
be binding upon and inure to the benefit of the Parties, and subseguent owner
of all or any portion of the Project Site and their respective successors and
assigns. Any successors in interest to the City shall be subject to the
provisions set forth in Sectioms 65865.4 and 65868.5 of the Government Code.

19. Interpretation and Goverming State Law. This Agreement and any
dispute arising hereunder shall be governed and interpreted in accordance with
the laws of the Btate of Califormia, This Agreement shall be construed as a
whole according to its fair language and common meaning to achieve the
objectives and purposes of the Parties hereto, and the rule of constructiom to
the effect that ambiguities are to be resolved against the drafting Party
shall not be employed in interpreting this Agreement, both Parties having been
represented by counsel in the negotiation and preparation hereof.

20. Constructive Notice and Acceptance. Every person vho, nov or
hereafter, owns or acquires any right, title or interest in or to any portion
of the Project Site is, and shall be, conclusively deemed to have consented
and agreed to every provision contained herein, whether or not any reference
to this Agreement is contained in the instrument by which such person acguired
an interest in the Project Site.

21. No Third Party Beneficiaries. This Agreement is made and entered
into for the sole protection and benefit of the Parties and their successors
and assigns. No other person shall have any right of action based upon any
provision of this Agreement.

22. Attorney's Fees. If either Party commences any action for the
interpretation, enforcement, termination, cancellation or rescission hereof,
or for specific performance for the breach hereof, the prevailing Party shall
be entitled to its reasonable attorneys' fees and .costs.

23. Counterparts. This Agreement may be executed in two or more
identical counterparts, each of which shall be deemed to be an original and
each of which shall be deemed to be one and the same instrument when each
Party signs each such counterpart.

24, Incorporation of Attachments. All attachments to this Agreement,
including Exhibits A and B, and all subparts thereto, are incorporated herein
by this reference. )
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IN WITNESS WHEREOF, the Parties have each executed this Agreement of
the date first written above.

CITY OF SANTA CLARITA

7

Dated: {/‘;//»ff/ , 1990 BY Q" %ffﬁ _ ijﬂi@?f

/ “— Mayor

CAT. NO, NNDO737
TO 1945 CA (B—84)

(Corporation) g_‘j TICOR TITLE INSURANCE J ,: d
STATE OF CALIFORNIA £
COUNTY OF _Los Angeles -+ 55
On December 21, 1990 before me, the undersigned, a Notary Public in and for
said State, personally 2ppeared —=Joel Shine--
persenally known to me or proved ro me on the basis *

d of satisfactory evidence to be the person who executed

: the within instrument as the 91—- 0388 41

€ President,and ___David Bock - ”

.E personally known to me 0or |  yeomsdssaa et e beltse bbbt

£ proved to me on the basis of satisfactory evidence to be % OFFICIAL NOTARY SEAL &
3 CONSTANCE M. WHITE

the person who, executed the within instrument as the
Vice President secxsmy of the Corporation
’ that executed the within instrument and acknowledged
to me that such corporation executed the within instru-
ment pursuant to its bylaws or a resolution of its
board of directors.

WITNESS ’]hand and official seal, m
Signature : %Lm- 4 & (This area for bﬂ:icizl notarial seal)

ATE ACKNOWLEDGMENT
C TS ==

Natary Public — Caliiornia
LOS ANGELES CUUNTY
My Gomm. Expres SEP 24,1804

e g e e e g

PG ST

[P NI N
7

spppr, Alifovade On this the 24tht:lay of Picesher 1920_, betore me,
58
Countyof __Los Angeles Angela Anderson

the undersigned Notary Public, personally appeared

91-' 038341 John E, Dean. lst Vice Pres. & Carol Gallagher,Asst.Seah
= o N 3 personally known to me
s S ] [P-ﬁcf:‘j} DK’??‘L - [J proved to me on the basis of satisfactory evidence
LF T el HEELA ANDEREOM ; i T

) ﬁm;%%a Notary m{éc‘:dlfamc } to be the person(s) who execuied the within instrument as
! {'@%~ o £0S ANSELES COUNTY or on behalf of the corporation therein

s Wy C:TL“FL:‘!@ fﬁifﬁs ; named, and acknowledged to me that the corporation executed it. :
' SIS 3, 1552

bl ‘ WNESS%mcEa{SEWW

Notary's Signature # ’

b )

ATTENTION NOTARY: Although the information requesied below is OPTIONAL, it could prevent fraudulent attachment of this ceriificate to another document.
. T Annexation and Development Agreement
THIS CERTIFCATE Title or Type of Document
MUST BE ATTACHED ; Number of Pages - 16 Date of Document
TO THE DOCUMENT ) )
DESCRIBED AT RIGHT: Signer(s) Other Than Named Abave ]

7120018 NATIONAL NOTARY ASSOCIATION » 8238 Remmst Ave. »P.0, Box 7184 - Canoga Park, CA 913047184



I HEREBY CERTIFY that the foregoing was duly adopted by the City
Council of the City of Santa Clarita, at a regular meeting thereof, held on

the day of » 1890, by the following vote of the
Council:

AYES: COUNCILMEMBERS :

NOES: COUNCILMEMBERS: -

ABSENT: COUNCILMEMBERS: f,éL

/i'éx’/ﬁ9€/ 3&34;b1144/i’3f

’5PNNA GRINDEY, CITY CLERK

[ATTACH EXHIBITS A AND B]
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cAHIBI B
LEGAL DESCRIPTION

DEVELOFMENT AGREEMENT BOUNDARY FOR

TENTATIVE TRACT 34466

THOSE PORTIONS OF SECTIONS 12, 13 AND 24, TOWNSHIP 4 NORTH, RANGE 15
WEST, SAN BERNARDINO MERIDIAN, IN THE UNINCORPORATED TERRITORY OF THE
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY BOUNDARY OF THE CITY OF SANTA
CLARITA AS EXISTED ON NOVEMBER 18, 1988, SAID POINT BEING A POINT ON
THE WESTERLY LINE OF SAID SECTION 13, DISTANT THEREON NORTH 00°02'46"
WEST 547.31 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 13; THENCE
NORTH B89°30'34" EAST LEAVING SAID BOUNDARY 1232.57 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHERLY AND HAVING A RADIUS OF
1000.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 10°56'29" A DISTANCE OF 190.96 FEET TO THE BEGINNING OF A REVERSE
CURVE CONCAVE NORTHERLY AND HAVING A RADIUS OF 1000.00 FEET; THENCE
EASTERLY ALONG SAID LAST MENTIONED CURVE THROUGH A CENTRAL ANGLE OF
08°22'03" A DISTANCE OF 146.04 FEET; THENCE SOUTH 87°55'00" EAST
1048.88 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHERLY AND
HAVING A ﬁADIUS OF 2469.00 FEET; THENCE EASTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 16°20'51" A DISTANCE OF 704.45 FEET TQ THE
EASTERLY LINE OF THE WEST HALF OF THE WEST HALF OF THE SOUTHEAST
QUARTER OF SAID SECTION 13; THENCE SOUTH 00°17'03" WEST ALONG SAID
EASTERLY LINE 377.01 FEET TO A ?OINT DISTANT THEREON 170.00 FEET FROM

THE NORTHERLY LINE OF SAID SECTION 24, SAID POINT BEING A POINT ON THE

NORTHWESTERLY LINE OF THE LAND DESCRIBED IN PARCEL 3 OF DEED RECORDED

|

l

IN BOOK 20551, PAGE 196, OF OFFICIAL RECORDS IN THE OFFICE OF THE
REGISTRAR~-RECORDER OF THE COUNTY OF LOS ANGELES; THENCE SOUTH

49°22'39" WEST ALONG SAID NORTHWESTERLY LINE 262.46 FEET TO THE

| NORTHERLY LINE OF SAID SECTION 24; THENCE NORTH 889°44'42" EAST ALONG
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LEGAL DESCRIPTION

éAID NORTHERLY LINE 347.14 FEET TO;A POINT ON A NON-TANGENT CURVE
CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 1522.47 FEET, A RADIAL OF
SAID CURVE TO SAID POINT BEARS SOUTH 43°36'08" EAST, SAID CURVE ALSO
BEING THE SOUTHEASTERLY LINE OF THE 165.00 FEET WIDE SOQUTHERN PACIFIC
RAILROAD RIGHT-OF-WAY DESCRIBED IN DEED RECORDED IN BOOK 21140, PAGE
141, OF SAID OFFICIAL RECORDS; THENCE SOUTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 10°19'18" A DISTANCE OF 274.27 FEET; THENCE
SOUTH 19°34'21" EAST ALONG THE EASTERLY LINE OF THE LAND DESCRIBED IN
DEED RECORDED DECEMBER 27, 1972 AS DOCUMENT NO. 4240, OF SAID OFFICIAL
RECORDS 367.B9 FEET; THENCE NORTH 70°25'3%9" EAST ALONG THE
NORTHWESTERLY LINE OF SAID LAND 640.20.FEET TO THE EASTERLY LINE OF
THE WEST HALF OF 'THE NORTHEAST QUARTER OF SAID.SECTION 24; THENCE
SOUTHERLY ALCONG SAID EASTERLY LINE TO THE SOUTHERLY LINE OF THE NORTH
HALF OF SAID SECTION 24; THENCE WESTERLY ALONG SAID SOQUTHERLY LINE TO
THE WESTERLY LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 24; THENCE NORTHERLY ALONG SAID WESTERLY LINE 2297.49 FEET TO
THE SOUTHERLY LINE OF THE SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY AS
SHOWN ON RECORDER'S FILED MAP NO. 18759 ON FILE IN THE OFFICE OF SAID
REGISTRAR-RECORDER; THENCE WESTERLY, SOUTHERLY AND WESTERLY ALONG THE
SOQUTHERLY, EASTERLY, AND SOUTHERLY LINES OF SAID RIGHT-OF-WAY TO THE
EASTERLY LINE OF PARCEL 1 AS SHOWN ON MAP FILED IN BOOK 147, PAGES 36
AND 37, OF PARCEL MAPS IN THE OFFICE OF SAID REGISTRAR~RECORDER;
THENCE NORTHERLY AND WESTERLY ALONG THE EASTERLY AND NOR&HERLY LINES
OF SAID PARCEL MAP FOLLOWING THE SAME IN ALL ITS VﬁﬁIOUS COURSES AND
CURVES TO SAID EASTERLY BOUNDARY OF THE CITY OF SANTA CLARITA; THENCE
NORTHERLY ALO&G SAID EASTERLY BOUNﬁARY TO THE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHERN PACIFIC RAILROAD RIGHT-OF-

WAY AS DESCRIBED IN DEED RECORDED IN BOOK 20607 PAGE 205 OF SAID

'
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LEGAL DESCRIPTION

' OFFICIAL RECORDS LYING NORTHERLY OF A LINE WHICH LIES 17.00 FEET
NORTHERLY OF, MEASURED RADIALLY AND AT RIGHT ANGLES TO, THE CENTERLINE
OF THE RAILROAD TRACKS AS EXISTED ON JULY 6, 1990, BOUNDED ON THE EAST
BY SAID EASTERLY LINE OF THE WEST HALF OF THE NORTHWEST QUARTER OF
SECTION 24 AND BOUNDED ON THE WEST BY THE WESTERLY LINE OF SAID
SECTION 24.

EXCEPT FROM THE ABOVE DESCRIBED LAND THOSE PORTIONS DESCRIBED. AS

. FOLLOWS: _

THOSE PORTIONS OF THE 165.00 FOOT WIDE SOUTHERN PACIFIC RAILROAD
RIGHT-OF-WAY DESCRIBED IN DEED RECORDED IN BOOK 21140 PAGE 141, OF
SAID OFFICIAL RECORDS LYING SOUTHERLY OF A LINE, WHICH LIES 17.00 FEET
NORTHERLY OF, MEASURED AT RIGHT ANGLES TO AND RADIALLY TO, AND LYING
NORTHERLY OF A LINE WHICH LIES 36.00 FEET SOUTHERLY OF, MEASURED AT

RIGHT ANGLES TO AND RADIALLY TO, THE CENTERLINE OF THE RAILROAD TRACKS
AS EXISTED ON JULY 6, 1990, BOUNDED ON THE EAST BY THE EASTERLY LINE
OF THE LAND DESCRIBED IN DEED RECORDED DECEMBER 27, 1972 AS INSTRUMENT
NO. 4240 OF SAID OFFICIAL RECORDS AND BOUNDED ON THE WEST BY SAID

WESTERLY LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 24.
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WINUTES OF REGULAR MEETING i o e

" CITY OF SANTA CLARITA
CITY COUNCIL
6:30 p.m.

November 13, 1990
CALL TO ORDER The regular meeting of the City Council of the Ciry of Santa

Clarita was called to order by Mayor Jo Anne Darcy at 6:30 p.m. in
the City Council Chambers, 23920 Valencia Blvd., 1st floor, Santa

Clarita, CaA.
INVOCATION The invocation was presented by the Masters College Majestry Group
Choir.
FLAG SALUTE Mayer Pro Tem Carl Beyer led the Pledge of Allegiance to the Flag.
ROLL CALL All Councilmembers were present. Also present were: City Hanager,

George Caravalho; Assistant City Manager, Ken Pulskamp; City
Attorney, Carl Newton:; Finance Director, Andrea Daroca; Direcror of
Community Development, Lynn Harris: Director of Public Works, John
Medina; Directoer of Parks & Recreation, Jeff Kolin; City Clerk,
Donna Grindey.

(Above, is the first page, taken directly from City’s website for November 13, 1990. On the
next page, please see agenda item 4 (Tab Eleven). This will show the approval of 160
equestrian (horse) estate homes.

After extensive analysis, no “open space” zoning was included by the City in this approval.
No “Conservation Easement” was sought to limit any development.

Two Sand Canyon residents: Howard “Buck” McKeon and Jan Heidt were on the City
Courncil.

This land is now part of the Sand Canyon Resort (SCR) Proposal.)



(Above, please see actual minutes of the City Council approval of the 160 houses in the
“Prime West” Project.

This required an amendment to the “Sand Canycn Special Standards District” and City
fand use plan to allow 160 one-acre lots instead of 80 two-acre lots.

This land is now downzoned to “golf course Open Space”. The proposed Sand Canyon
Resort (SCR) Project will make no changes to this site’s Open Space zoning. The 34.5-
acre change of zone to resort compatible uses will preserve this golf-course Open Space
zoning.)



ORDINANCE NO. 90-33

A ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF SANTA CLARITA, CALIFORNIA,
ALLOVING THE CITY TO ENTER INTO
ANNEXATTON AND DEVELOPMENT AGREEMENT 90-01 FOR ANNEXATION 89-04,
VESTING TENTATIVE TRACT MAP 47803 AND OAK TREE PERMIT 89-049

WHEREAS, the subject parcel consists of 160 acres located south of
Oak Springs Canyon Road, adjacent to the Angeles National Forest

WHEREAS, applications for a vesting tentative tract map, and related
entitlements have been considered and approved by the Planning Commission of
the City of Santa Clarita on April 3, 1990; and

WHEREAS, applications for prezohing and annexation have been
considered and approved by the City Council of the City of Santa Clarita on
May 22, 1990; and 1

WHEREAS, determination has been made by the Planning Commission and
the City Council that a mitigated Negative Declaration be certified for these
applications; and-

WHEREAS, the proposed Annexation Agreement does not alter the
environmental factors previously considered for these approved applications;
and

WHEREAS, the City Council has determined that the existing certified
Mitigated Negative Declaration adequately addresses the proposed Annexation
Agreement for Annexation 89-04.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Santa Clarita does hereby certify the Mitigated Negative Declaration and
approves Annexation Agreement 90-01.

SECTION.1. The project site contains mineral resources
{(construction aggregate) as determined by the State Geologist pursuant to the
provisions of the State Mining and Reclamation Act (SMARA), Section 2760 etseq
of the Public Resources Code. While findings for this project are not
required per SMARA, the City Council has considered the statewide and regional
significance and value of the mineral resources potentially impacted by the
approval and construction of this project. Based upon this consideration, the
City Council hereby declares that the project will not significantly impact
the availability of construction aggregate resource for the following reasons:

a. The mineral resources present on the project site (a portion of
Sector A-12 of the SMARA map for the area) are not currently being
mined, nor has mining been proposed, nor is future mining of the
resource anticipated.

b. Existing residential development in the immediate wicinity of the
resource area represents a long-term land use which is incompatible
with mining operations. Effectively, mining of these resources has
been previously precluded by land use decisions and entitlements
granted under the jurisdiction of the County of Los Angeles.




Ce. The amount of available construction aggregate identified on the
project site is less than four percent (4%) of all such resources so
designated on the Mineral Resource Zone (MRZ) map for this area.
(SMARA Designation Map No. 85-3, Saugus-Newhall-Palmdale, Plate 3.)
Additionally, in the context of the identified availability of this
resource elsewhere in the Santa Clarita Valley (and the nearby
Antelope Valley), this incremental loss of construction aggregate is
considered to have no statewide or regional significance and is
negligible. :

SECTION 2 This ordainance shall become effective 30 days after
adoption or recordation of a notice of agreement, wvhichever occurs last.

SECTTION 3 The City Clerk shall certify to the adoption of this
ordinance and shall cause the same to be published as required by law.

PASSED, APPROVED AND ADOPTED this 27thday of November , 1990.

%W%/

MAYOR
ATTEST:
CITY CLERK
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES) ss
CITY OF SANTA CLARITA)
Donna M. Grindey , City Clerk of the City of Santa

Clarita, do hereby certify that the foregoing Ordinance No. 9033 was
regularly introduced and placed upon its first reading at a regular meeting of
the City Council on the 13th day of November  1090. That thereafter, said
Ordinance wvas duly adopted and passed at a regular meeting of the City Council
on the 2/th day of November = 1990, by the following vote, to wit:

AYES: COUNCILMEMBERS: Boyer, Heidt, Klajic, McKeon, Darcy
NOES : COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None

e
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Recording Requested By
and When Recorded Return to:

CITY CLERK

CITY OF SANTA CLARITA

23920 Valencia Boulevard

Suite 300

Santa Clarita, California 91355

ANNEXATION AND DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF SANTA CLARITA
AND THE VUJICIC FAMILY TRUST,
THE STAMEGNA FAMILY TRUST AND THE
SCHIAPPA FAMILY TBUST RELATIVE TO THE DEVELOPMENT OF
OAE PARK ESTATES

THIS AGREEMENT SHALL BE RECORDED WITHIN TEN DAYS
OF EXECUTION BY ALL PARTIES HERETO
PURSUANT TO THE REQUIREMENTS OF GOVERNMENT CODE S65868.5




ANNEXATTON AND DEVELOPMENT AGREEWMENT

This Annexation and Development Agreement (the "Agreement") is made
this _27th 4ay of _November , 1990, by and between the City of Santa
Clarita, a municipal corporation, organized and existing under the general
laws of the State of Califormia (the "City"), and the Vujicic Family Trust,
the Stamegna Family Trust, and the Schiappa Family Trust (collectively, the
"Developer”).

ITALS

A. The City is authorized pursuant to Government Code Sections 65864
through 65869.5 (the "Government Code") to enter into binding agreements with
persons or entities having legal or equitable interest in real property for
the development of such property in order to establish certainty in the
development process. The City further enters into this Agreement pursuant to
Part 4 of Chapter 22.16 of the Santa Clarita Municipal Code (the "Santa
Clarita Code").

B. The Developer consists of bona fide recorded family trusts in
good standing and collectively these family trusts are the owners of or have
equitable interest in certain real property located in the County of Los
Angeles, Cazlifornia, as shown in Exhibit A to this Agreement, which real
property is the subject matter of this Agreement (the ®Project Site"). The
legal description for the Project Site is set forth in Exhibit B to this
Agreement. The Project Site consists of approximately 160 acres and is
generally located in an unincorporated area of the County and within the
southwest portion of the City's planning area.

C. The Parties desire to enter into this Agreement relating to the
Project Site in conformance with the Government Code and the Santa Clarita
Code in order to achieve the development of the Project as expressly permitted
under the terms of this Agreement and the provision of public services, public
uses, and urban infrastructure, all in the promotion of the health, safety,
and general welfare of the City of Santa Clarita and the residents of the
Santa Clarita Valley.

D. The Developer has applied for the following entitlements
(collectively referred to as the "Project Approvals"):

(1) Vesting Tentative Tract Map No. 47803 (the "Tract Map").
(2) ©Oak Tree Permit No. 89-049.
(3) Zone Change, Prezone No., 89-004.

The development as proposed by the Developer for the Project Site will consist
of 140 single family homes and related amenities (the "Project").

E. On April 3, 1990, following the public hearing conducted on
March 20, 1990, the Planning Commission of the City adopted its Resolution No.
P90-14 approving the Tentative Tract Map and Oak Tree Permit and recommending
that the City Council prezone the Project Site to the A-1-1 Zone, and certify
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the negative declaration in connection with such actions. On October 2, 1990
1990, the Planning Commission of the City, held a public hearing on the
Developer's application for this Agreement.

F. On June 13th, , 1990, the City Council of the City adopted-
its Resolution No._89—63 , initiating annexation proceedings for the Project
Site (the "Annexation"). On May 22, 1990, following a public hearing
conducted on May 8, 1990, the City Council of the City adopted Ordinance No.
90-11, approving the prezoning of the Project Site to the A-1-1 Zone.

Oon _Nov. 13th, , 1990, the City Council of the City held a public hearing on
the Developer's application for this Agreement and, on NOV. 27th , 1990,
the City Council of the City adopted Ordinance No. _29:§§__, approving the
Agreement with the Developer.

G. The City desires to obtain the agreement of the Developer for the
development of the Project Site in accordance with the provisions of this
Agreement and the approved Project.

H. The Developer desires to obtain the agreement of the City that
the City will permit the Developer to develop the Project Site in accordance
with the "Applicable Rules” (as hereinafter defined), including any
modifications permitted by this Agreement. The Developer further desires that
it not be required to construct public improvements or make dedications or
financial contributions to the City in lieu of public improvements, except as
expressly set forth in this Agreement and the conditions of the Project
Approvals.

I. Developer has applied to the City pursuant to the Santa Clarita
Code for approval of this Agreement providing for the agreements desired by
the Parties to this Agreement. The City Council of the City has given notice
of intention to consider this Agreement, has conducted public hearings thereon
pursuant to the Government Code and the Santa Clarita Code, and has found that
the provisions of this Agreement are consistent with the City's adopted plans
and policies and the "Zoning Ordinance® (as hereinafter defined). The City,
as a newly incorporated municipal corporation, has not yet adopted a general
plan. The City is in the process of preparing, reviewing, and considering a
general plan as required by California Government Section 65300, et seq. 1In
prezoning the Project Site and approving the Project, the City Council and the
Planning Commission found, pursuant to the provisions of the California
Government Code, as follows:

(a) There is a reasonable probability that the Project will be
consistent with the City's proposed general plan under study at the
present time; and

(b) There is little or no probability of substantial detriment
to, or interference with, a future adopted general plan if the
Project is ultimately inconsistent with the proposed general plan.

J. The terms and conditions of this Agreement have been found by the

City to be fair, just, and reasonable, and prompted by the necessities of the
situation so as to provide extraordinary benefits to the City.
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K. This Agreement is consistent with the present public health,
safety, and welfare needs of the residents of the City of Santa Clarita and
the surrounding region. The City has specifically considered and approved the
impact and benefits of this Project upon the regional welfare.

L. This Agreement will bind future City Councils to the terms and
obligations specified in this Agreement and limit, to the degree specified in
this Agreement and under State law, the future exercise of the City's ability
to preclude development of the Project on the Project Site.

M. A negative declaration has been prepared and certified in
conjunction with the consideration of this Agreement in accordance with the
applicable statutes, ordinances, and regulations of the State of Califormia
and of the City of Santa Clarita.

N. This Agreement will eliminate uncertainty in planning and provide
for the orderly development of the Project Site, eliminate uncertainty about
the validity of exactions imposed by the City, allow installation of necessary
improvements, provide for public services appropriate to the development of
the Project Site, and generally serve the public interest within the City of
Santa Clarita and in the surrounding region.

AGREEMENT

NOW, THEREFORE, with reference to the above Recitals, and in
consideration of the mutual covenants and agreements contained in this
Agreement, the City and the Developer agree as follows:

1. Definitioms. In this Agreement, unless the context otherwise
requires:

{(a) T"Applicable Rules” means the rules, regulations, and
official policies of the City in force as of the "Effective Date" (as
hereinafter defined), governing development, density, permitted uses,
growth management, environmental consideration, and design criteria
applicable to the Project; provided, however, that the term
"Applicable Rules" shall include any improvement and construction -
standards and specifications, including, without limitatiom, building
codes or grading requirements in effect at the time the Developer
seeks building permits or grading permits for any part, or all, of
the Project Site.

(b) r"Discretionary Actions; Discretionary Approval" is an action
vhich requires the exercise of judgment, deliberation, or a decision,
and which contemplates and authorizes the imposition of revisions or
conditions, by the City, in the process of approving or disapproving
a particular activity, as distinguished from an activity which merely
requires the City, including any board, commission, or department of
the City and any officer or employee of the City, to determine
vhether there has been compliance with applicable statutes,
ordinances, regulations, or conditions of approval.
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(c) PTEffective Date" is the date this Agreement is executed by
all Parties. 1In the event this Agreement is executed by the Parties
on different dates, the date the last Party to execute this Agreement
executes shall constitute the Effective Date.

(d) "Final Map" is the Final Subdivision Map that is recorded
following the satisfaction of the conditions imposed upon the
approval of the Tract Map.

(e) "Public Improvements" means those public improvements that
the Developer agrees to construct and dedicate to the City, or that
the City or such other public entity as the City shall lawfully
designate, may acquire, construct, equip, install, operate, or
meintain, including, by way of example, but not limitation, (i)
those improvements, the provision of which are conditions to the
Project Approvals, and (ii) the acquisition, dedication, and
construction of easements and facilities described in Section 6 of
this Agreement.

(£) "Subsequent Applicable Rules" means the rules, regulations,
and official policies of the City, as they may be adopted and
effective after the Effective Date of this Agreement, governing
development, density, permitted uses, growth management,
environmental consideration, and design criteria applicable to the
Project Site to the extent specified in paragraph (a) of Section 7 of
this Agreement.

(g) "Zoning Ordinance" is the zoning Ordinance for the City of
Santa Clarita (Title 22 of the Santa Clarita Municipal Code).

2. Interest of Developer. The Developer represents to the City
that, as of the Effective Date, it owns the Project Site in fee, subject to
encumbrances, easements, covenants, conditions, restrictioms, and other
matters of record, or has an equitable interest in the Project Site.

3. Binding Effect. This Agreement, and all of the terms and
conditions of this Agreement, shall run with the land comprising the Project
Site and shall be binding upon and inure to the benefit of the parties and
their respective assigns, heirs, or other successors in interest. This
Agreement shall be recorded in accordance with the requirements of the
Government Code.

4., Negation of Agency. The Parties acknowledge that, in entering
into and performing this Agreement, each is acting as an independent entity
and not as an agent of the other in any respect. Nothing contained herein or
in any document executed in connection herewith shall be construed as making
the City and Developer joint venturers or partners.

5. Development of the Property. The following specific restrictions
shall govern the use and development of the Project Site:
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(a) “"Permitted Uses" The Project Site may only be used for the
development of no more than 140 detached, single family residences
and related amenities.

(b) ‘Development Standards® The permitted uses of the Project
Site, the density and intensity of use, the location of uses, the
maximum height and size of proposed buildings, provisions for
reservation or dedication of land for public purposes and location of
public improvements, and other terms and conditions of development
applicable to the Project Site shall be (i) those set forth in the
Project Approvals, as approved and as may be amended, and (ii) the
Applicable Rules.

6. Agreement and Assurance on the Part of the Developer. The
Parties acknowledge and agree that the development of the Project Site will
result in substantial public needs and further acknowledge and agree that this
Agreement confers unique benefits on the Developer which can only be balanced
by the provision of the extraordinary public benefits. The Parties intend by
this Agreement to provide consideration to the public to balance the private
benefits conferred on Developer by providing for the satisfaction of certain
direct and indirect public needs resulting from or relating to the development
of the Project Site, and to provide public assurance that this Agreement is
fair, just, and reasonable, and prompted by the necessities of the situation
so as to provide extraordinary benefits to the City. As further consideration
for the Agreement, Developer acknowledges that this consideration is
reasonably related to the type and extent of the impacts of the development of
the Project Site upon the community, and further acknowledges that this
consideration is necessary to address the direct and indirect impacts caused
by the development of the Project Site. In consideration of the foregoing,
and in consideration of the City's assurances for the Developer's rights to
complete the development of the Project Site pursuant to the terms and
conditions of this Agreement, Developer hereby agrees as follows:

(2) Annexation. The Developer will consent to, and will not
protest or contest, the annexation of the Project Site to the City of
Santa Clarita.

(b) Development of the Project Site. Developer will use
reasonable efforts, in accordance with its conditions and other
economic factors influencing the Developer's business decision to
commence or to continue development, to develop the Project Site in
accordance with the terms and conditions of this Agreement, with the
conditions established in the Project Approvals and with the
Applicable Rules.

The City acknowledges that the Developer cannot at this time predict
vhen, or the rate at which, the Project will be developed. Such
decisions depend upon numerous factors which are not within the
control of the Developer, such as market orientation and demand,
interest -rates, absorption, completion, and other similar factors.
Because the California Supreme Court held in Pardee Construction
Company v. City of Camarillo (1984) 37 Cal.3rd.465 that the failure
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of the parties therein to provide for the timing of development
resulted in a later adopted initiative restricting the timing of
development to prevail over such Parties' agreement, it is the
Parties' intent to avoid the effects of this decision. The City
acknowvledges and agrees that the Developer shall have the right to
develop the Project in such order and at such rate, and at such times
as the Developer deems appropriate within the exercise of its
subjective business judgment, subject only to any timing or phasing
requirements set forth in the Applicable Rules and Project Approvals.

In addition to, and not in limitation of, the foregoing, it is the
intent of the Developer and the City that no moratorium or other
limitations including initiatives (wvhether relating to the rate,
timing, or sequencing of the development of construction of all

or any part of the Project whether imposed by ordinance, resolution,
or otherwise, and whether enacted by the City Council or any agency
of the City or otherwise) affecting parcel or subdivision maps
(vhether tentative, vesting tentative, or final), building permits,
certificates of occupancy, or other entitlements to use or service
(including, without limitation, water and sewer) approved, issued, or
granted within the City, or portions of the City, shall apply to the
Project to the extent such moratorium or other limitations including
initiatives is in conflict with this Agreement.

(c) School Fees. Developer covenants and agrees that prior to
recordation of any Final Maps on the Project Site, the Developer will
pay, or enter into binding agreements with Hart and Sulphur Springs
School Districts to pay all school fees adopted by each affected
school district and applicable to the development of the Project Site.

(d) Easements. Prior to recordation of any Final Map(s) on the
Project Site, Developer shall acquire and grant to the City the
public street easements and public utility easements set forth in the
Tract Map, the terms and conditions therein, and the conditioms of
the Project Approvals, and the public street easements which would be
reasonably necessary to facilitate the construction of the .
infrastructure items set forth in Paragraph (e) of this Section 6.

(e) Infrastructure. Prior to recordation of any Final Map(s) on
the Project Site, Developer shall construct, install, complete, or
enter into a binding agreement for the installation, comstruction,
and completion of the public improvements set forth in the Project
Approvals and the conditions of approval thereto, including, but not
limited to:

0 An access road from Soledad Canyon Road through Tract 34466 and
through Tract 47803 to the southerly tract boundary of Tract
47803.

o A protective levee along the south side of the above access road

for the length of such road as that road runs generally parallel
to the Santa Clara River bed.
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o An undercrossing of the Southern Pacific Transportation Company's
railroad right-of-vay.

o A bridge over the Santa Clara River (the "Oak Springs Bridge").
The Developer's obligation to construct the Oak Springs Bridge
shall be deemed a contribution in lieu of the payment of the
Route 126 Bridge and Major Thoroughfare Construction Fee and the
Developer's obligation to pay such fee shall be reduced in an
amount equal to the Developer's actual cost in the design and
construction of the Oak Springs Bridge and acquisition of
necessary right if way and in the event the Developer's costs
exceed the Route 126 Bridge and Major Thoroughfare Construction
Fee, as determined on the date the final tract map is recorded,
then the Developer shall be relieved of the obligation of paying
said fee.

o] A protective levee along the south side of the bridge and 100
feet on each side of the bridge alongside the Santa Clara River
bed.

o Sewer mains and "backbone" utility systems across Tract 34466 so
as to reach, connect, and service Tract 47803.

o Pave Osk Springs Canyon Road from Lost Canyon Road to the
wvesterly property line of Tract 47803 subject to the necessary
easements being provided by affected homeowners adjacent to Oak
Springs Canyon Road.

o Extending water line main within Oak Springs Canyon Road from
Lost Canyon Road to the road terminus a distance of approximately
1-3/4 miles and along White Water Canyon Road, Graceton Road, and
Pashley Street, subject to the necessary easements being provided
by affected homeowners.

(f) Sewer Fees. Prior to recordation of any Final Map(s) on the
Project Site, the Developer shall contribute to the capital
improvement fund of the County Sanitation District (the "Sanitary
District"), for use in future expansion of the Sanitary District's
Sewer Treatment facility, a sum equal to the difference between the
sewer connection fees applicable on the Effective Date of this
Agreement and any increased sewer connection fees applicable at the
time that a building permit is issued for the development of a lot or
lots on the Project Site.

(g) Developer shall provide effective tree screening along the
southeast property line of the project and developer shall provide
detailed disclosure information in the Department of Real Estate
Subdivision Report provided to future subdivided property owners
(Buyers) to include disclosure of the existence of mining (quarry)
activities which may cause negative impacts to adjacent users such as
noise, dust, wvibration and wvisual effects connected with heavy
machinery and mineral transport equipment.

-8-




7. Agreement and Assurances on the Part of the City. In order to
effectuate the provisions of this Agreement, and as an inducement for the
Developer to obligate itself to carry out the covenants and conditions set
forth in the preceding Section 6 of this Agreement, and in consideration for
the Developer doing so, the City hereby agrees and assures Developer that
Developer will be permitted to carry out and complete the development of this
Project Site, subject to the terms and conditions of the Agreement, the
conditions of the Project Approvals, and the Applicable Rules. In furtherance
of such agreement and assurances, and pursuant to the authority and provisions
set forth in the Government Code and the Santa Clarita Code, the City, in
entering into this Agreement, hereby agrees and acknowledges that:

(2) Entitlement to Develop. The Developer has acquired and been
granted the vested right to develop the Project Site to the extent
and in the manner provided in this Agreement, subject to the
conditions of the Project Approvals and in accordance with the
Applicable Rules and Subsequent Applicable Rules, and City hereby
finds the Project consistent with the City's adopted plans and
policies and the Zoning Ordinance. Any change in the Applicable
Rules, including, without limitation, any change in any applicable
general or specific plan, Zoning Ordinance, growth management, or any
subdivision regulation of the City, adopted or becoming effective
after the Effective Date, shall not be applied by the City to the
Project Site unless the City finds that failure to make such changes
would place residents of the City in a condition substantially
dangerous to their health or safety. Any Subsequent Applicable Rule
can be applied to the Project Site only if the City determines that
the failure of the City to apply Subsequent Applicable Rules will
place residents of the City in a condition substantially dangerous to
their health or safety, which condition cannot otherwise be mitigated
in a reasonable manner, as determined by the Council in its sole
discretion.

(b) Comsistency With Applicable Rules. City finds, based upon
all information made available to City prior to or concurrently with
the execution of this Agreement, that there are no Applicable Rules
that would prohibit or prevent the full completion and occupancy of
the development of the Project Site in accordance with uses and
densities incorporated and agreed to in this Agreement.

(c) Subsequent Discretionary Actions. With respect to any
Discretionary Action or Discretionary Approval that is required
subsequent to the execution of this Agreement, the City agrees that
it will not condition or delay any such Discretionary Action or
Discretionary Approval which must be issued by the City in order for
the development of the Project Site to proceed to construction and
occupancy. In addition, no condition shall preclude or otherwise
limit the Developer's ability to develop the Project Site imn
accordance with the density and intensity of use set forth in this
Agreement, unless the City determines that the failure to the City to
impose such condition would place residents of the City in a
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condition substantially dangerous to their health or safety, which
condition cannot otherwise be mitigated in a reasonable manner, as
determined by the Council in its sole discretion.

(d) Term of Tentative Map. Pursuant to California Government
Code Section 66452.6(a), the term of the Vesting Tract Map shall be
extended for any reasonable period of time, up to and including the
scheduled Termination Date of this Agreement as set forth in Section
10 below, upon application by Developer.

(e) Cooperation and Implementation. The City agrees that it
will cooperate with Developer to the fullest extent reascnable and
feasible to implement this Agreement. Upon satisfactory completion
by Developer of all required preliminary actions and payments of
appropriate fees, the City will commence and in a timely manner
proceed to complete all steps necessary for the implementation of
this Agreement and the development of the Project Site in accordance
with the terms of this Agreement, including, but not limited to, the
processing and checking of any and all Project Approvals, agreements,
covenants, applications, and related matters required under the
conditions of this Agreement, building plans and specifications and
any other plans necessary for the development of the Project Site,
filed by Developer and the issuance of all necessary building
permits, occupancy certificates, or other required permits for the
construction, use, and occupancy of the Project Site. Developer
will, in a timely manner, provide the City with all documents, plans,
and other information necessary for the City to carry out its
obligations under this Agreement.

8. Review of Compliance

(a) Periodic Review. The City shall review this Agreement
annually, on or before the anniversary of the Effective Date, in
accordance with the procedures and standards set forth in this
Agreement and in the Santa Clarita Code in order to ascertain
compliance by the Developer with the terms of this Agreement.

(b) Special Review. The City Council of the City may order a
special review of compliance with this Agreement at any time. The
Community Development Director or the City Council, as determined
from time to time by the City Council, shall conduct such special
reviews.

(c) Procedure. During either a periodic review or a special
review, the Developer shall be required to demonstrate good faith
compliance with the terms of this Agreement. The burden of proof on
this issue shall be on the Developer. The Parties acknowledge that
failure by the Developer to demonstrate good faith compliance shall
constitute grounds for termination or modification of this Agreement
in accordance with the provisions of this Agreement. Upon completion
of a periodic review or a special review, the Community Development
Director shall submit & report to the City Council setting forth the
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evidence concerning good faith compliance by the Developer with the
terms of this Agreement and recommended finding on that issue. All
compliance review shall be conducted pursuant to the provisions of
Sections 22.16.460, 22.16.470, and 22.16.480 of the Santa Clarita
-Code.

- If, on the basis of her review of this Agreement, the Community
Development Director concludes that the Developer has not complied in
good faith with the terms of this Agreement, then the Community
Development Director may issue a written "Notice of Non-compliance"
specifying the grounds therefore and all facts demonstrating such
Non-compliance. The Developer's failure to cure the alleged
Non-compliance for a period of thirty (30) days after receipt of said
notice, shall constitute a default under this Agreement, subject to
extensions of time by mutual consent in writing. If the nature of
the alleged Non-compliance is such that it cannot reasonably be cured
within such thirty (30) day period, the commencement of the cure
within such time period and a diligent prosecution to completion of
the cure shall be deemed a cure within such period. Subject to the
foregoing, after notice and expiration of the thirty (30) day period
without cure, the City may pursue any remedy available under this
Agreement.

(d) Proceedings Upon Modification or Termination. If the City
determines to proceed with modification or termination of this
Agreement after completing the reviews specified in Sections
22.16.460, 22.16.470, and 22.16.480 of the Santa Clarita Code, the
City shall give written notice to the Developer of its intention to
modify or terminate this Agreement. Notice shall be given at least
sixty (60) calendar days before the scheduled hearing and shall
contain such information as may be reasonably necessary to inform the
Developer of the nature of the proceeding. At the time and place set
for the hearing on modification or termination, the Developer shall
be given an opportunity to be heard. The Developer shall be required
to demonstrate good faith compliance with the terms and conditions of
this Agreement. The burden of proof on the issue shall be on the
Developer. If the City Council finds, based upon substantial
evidence, that the Developer has not complied in good faith with the
terms or conditions of this Agreement, the City Council may terminate
this Agreement or modify this Agreement and impose such agreements as
are reasonably necessary to protect the interests of the City. The
decision of the City Council shall be final and subject to judicial
review pursuant to Code of Civil Procedure Section 1094.5.

9. Modification, Amendment, or Cancellation. Subject to meeting the

notice and hearing requirements of Section 65867 of the Government Code and
the applicable provisions of the Santa Clarita Code, this Agreement may be
modified or amended from time to time by mutual consent of the parties with
its successors in interest in accordance with the provisions of Section 65868
of the Government Code and the Santa Clarita Code.
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10. Term of Agreement. This Agreement shall become operative upon
the annexation of the Project Site to the City; provided, however, the Project
Site is annexed to the City prior to September 1, 1991, or as otherwise
mutually agreed to by the Parties hereto. If the Project Site is not annexed
prior to the time specified herein, this Agreement shall be null and void.
This Agreement shall commence upon the Effective Date and shall remain in
effect for a term of twelve (12) years, unless said term is terminated,
modified, or extended by circumstances set forth in this Agreement, or by
. mutual consent of the Parties hereto. Following the expiration of said term,
this Agreement shall be deemed terminated and of no further force and effect;
provided, such termination shall not automatically affect any right arising
from City approvals on the Project Site prior to, concurrently with, or
subsequent to the Effective Date of this Agreement; and provided further, that
such termination shall not automatically affect any right the City may have by
reason of the Developer's covenants to dedicate land or provide public
improvements in conjunction with any portiom of the Project Site which is
under construction at the time of the termination.

In addition to specific provisions of this Agreement, performance
by either Party hereunder shall not be deemed to be in default where delays or
failures to perform are due to war, insurrection, strikes, lock-outs, riots,
floods, earthquakes, the discovery and resolution of hazardous waste or
significant geologic, hydrologic, archaeologic or paleontologic problems on
the Project Site, fires, casualties, acts of God, governmental restrictions
imposed or mandated by other governmental entities, enactment of conflicting
state or federal statutes or regulatioms, judicial decisions, or any similar
basis for excuse performance which is not within the reasonable control of the
Party to be excused. If any such events shall occur, the term of this
Agreement and the time for performance by either Party of any of its
obligations hereunder shall be extended for the period of time that such
events prevented such performance.

11. Remedies for Default. It is acknowledged by the Parties that the
City would not have entered into this Agreement if it were to have unlimited
lisbility and damages under this Agreement, or with respect to this Agreement,
or the application thereof. The Parties agree and recognize that, as a
practical matter, it will not be possible physically, financially, and as a
matter of land use planning, to restore the Project Site to its prior state
once the construction is commenced. Moreover, Developer has invested a
considerable amount of time and financial resources in planning to arrive at
the time, location, and intensity of use, improvements, and structure for the
development of the Project Site. For these reasons, the Parties agree that it
will not be possible to determine an amount of monetary damages which would
adequately compensate the Developer for this work. Therefore, the Parties
agree that monetary damages will not be an adequate remedy for Developer if
the City fails to carry out its obligations under this Agreement. The Parties
further agree that the Developer's remedies under this Agreement shall be
limited to the right to specifically enforce the terms of this Agreement.

The City's remedies under this Agreement shall also be limited to

the right to specifically enforce the terms of this Agreement. In addition to
specific performance, if the Developer fails to make any payment or complete
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any other act or performance specified in this Agreement, the Developer shall
have no further right or entitlement to any building permit or certificate of
occupancy for any portion of the Project Site until the default has been cured
as provided in this Agreement. The Parties recognize that this section may
result in the limitation or cessation of the rights otherwise conferred by
this Agreement upon the Developer, including any of the Developer's
successors, assigns, transferees, or other persons or entities acquiring title
to or who are interested in the Project, or any portion thereof.

12. Assignment. The rights of the Developer under this Agreement may
be transferred or assigned in vhole or in part by the Developer only upon
prior written approval of the City which shall not be unreasonably withheld or
delayed. Express assumption of any of the Developer's obligations under this
Agreement by any such assignee shall relieve the Developer from such
obligation. -

13. Notices. All notices under this Agreement shall be in writing
and shall be effective when personally delivered or upon receipt after deposit
in the United States mail as registered or certified mail, postage prepaid,
return receipt requested, to the following representatives of the parties at
the addresses indicated below:

If to City: City of Santa Clarita
23920 Valencia Boulevard
Suite 300

Santa Clarita, CA 91355
Attention: City Manager

With a copy to: Carl K. Newton, City Attorney
C/o Burke, Williams & Sorensen
624 South Grand Avenue,
11th Floor
Los Angeles, California 90017

If to Developer: The Vujicic Family Trust
973 5. Westlake Blvd.
Suite 103
Westlake Village, California 91361

The Stamegna Family Trust
15342 Hawthorme Blvd.
Lawndale, Califormia 90260

The Schiappa Family Trust

220 8. Pacific Coast Highway
Suite 112

Redondo Beach, California 90277

Sikand Engineering

15230 Burbank Blvd.

Van Nuys, Califormia 91411
Attention: Ron Horn
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With a copy to: Steve Anderson
800 W. 1lst Street
Suite 200
Los Angeles, CA 90012

14. Severability and Termination. If any provision of this Agreement
should be determined by a court to be invalid or unenforceable, or if any
provision of this Agreement is superseded or rendered unenforceable according
to any law vhich becomes effective after the Effective Date, the remainder of
this Agreement shall not be affected to the extent the remaining provisions
are not rendered impractical to perform, taking into comsideration the
purposes of this Agreement.

15. Time of Essence. Time is of the essence for each provision of
this Agreement of which time is an element.

16. Amendment or Cancellation. Subject to meeting the notice and
hearing requirements of Section 65867 of the Government Code, this Agreement
may be amended from time to time, or cancelled in whole or in part, by mutual
consent of the Parties or their successors in interest in accordance with the
provisions of Section 65868 of the Government Code; provided, however, that
any amendment which does not relate to the term, permitted uses, density or
intensity of use, height or size of buildings, provisions for reservation and
dedication of land, conditions, terms, restrictions and requirements relating
to subsequent Discretionary Actioms, or any conditions or covenants relating
to the use of the Project Site, shall not require notice or public hearing
before the Parties may execute an amendment hereto.

17. Waiver. No waiver of any provision of this Agreement shall be
effective unless in writing and signed by a duly authorized representative of
the Party against whom enforcement of a waiver is sought and referring
expressly to this Section. No waiver of any right or remedy in respect of any
occurrence or event shall be deemed a waiver of any occurrence or event shall
be deemed a waiver of any right or remedy in respect of any other occurrence
or event.

18. Successors and Assigns. The provisions of this Agreement shall
be binding upon and inure to the benefit of the Parties, and subsequent owner
of all or any portion of the Project Site and their respective successors and
assigns. Any successors in interest to the City shall be subject to the
provisions set forth in Sections 65865.4 and 65868.5 of the Government Code.

19. Interpretation and Governing State Law. This Agreement and any
dispute arising hereunder shall be governed and interpreted in accordance with
the laws of the State of California. This Agreement shall be construed as a
whole according to its fair language and common meaning to achieve the
ocbjectives and purposes of the Parties hereto, and the rule of construction to
the effect that ambiguities are to be resolved against the drafting Party
shall not be employed in interpreting this Agreement, both Parties having been
represented by counsel in the negotiation and preparation hereof.
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20. Constructive Notice and Acceptance. Every person who, now or
hereafter, owns or acquires any right, title or interest in or to any portion
of the Project Site is, and shall be, conclusively deemed to have consented
and agreed to every provision contained herein, whether or not any reference
to this Agreement is contained in the instrument by which such person acquired
an interest in the Project Site.

21. No Third Party Beneficiaries. This Agreement is made and entered
into for the sole protection and benefit of the Parties and their successors
and assigns. No other person shall have any right of action based upon any
provision of this Agreement.

22. Attorney's Fees. 1If either Party commences any action for the
interpretation, enforcement, termination, cancellation or rescission hereof,
or’ for specific performance for the breach hereof, the prevailing Party shall
be entitled to its reasonable attorneys' fees and costs.

23. Counterparts. This Agreement may be executed in two or more
identical counterparts, each of which shall be deemed to be an original and
each of which shall be deemed to be one and the same instrument when each
Party signs each such counterpart.

24. Incorporation of Attachments. All attachments to this Agreement,

including Exhibits A and B, and all subparts thereto, are incorporated herein
by this reference.
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IN WITNESS WHEREOF, the Parties have each executed this Agreement of
the date first written above.

CITY OF SANTA CLARITA

Dated: November 27th 1990 BY

Mayor

[ATTACH INDIVIDUAL ACKNOWLEDGMENTS FOR FEE OWNERS]

I HEREBY CERTIFY that the foregoing was duly adopted by the City
COunc%%tgf the City of Santa Clarita, at a regular meeting thereof, held on

the day of Nov , 1990, by the following vote of the
Council:

AYES: COUNCILMEMBERS: Boyer, Beidt, Klajic. McKeon, Darcy

NQES: COUNCILMEMBERS: HNone

ABSENT: COUNCILMEMBERS: None I:;%é; .
z2_C

A GRINDEY, CIPY CLERK

[ATTACH EXHIBITS A AND B]

FLF/165

=16~




‘l’o p.o.
MARCH 24, 1992

Mayor Klsjic called the executive session to order at 6:30
p.a.

This time has been set aside for Counc ilmesbers to geview
the agenda snd obtain any further information that say be
needed. No action will be tsken prior to 7:30 p.s. This
wession is open to the public.

CITY CLERK City Clerk, Donna Grindey announced that anyone wishing to

ARNOUNCEMENT address an item on the agenda should f£ill ocut & speaker’'s
slip and subsit it to the City Clerk before the item 1is
discussed

PUBLIC PARTICIPATION  Addressing the Council with marters of public concern wvere:
Lee Schramling. 19851 ¥. Sandpiper Place, Santa Clarita; Ray
phillips, 28316 Oak Spring Canyon Road, Santa Clarita; Dean
Svord, 28304 Oak Spring Canyon Road, Santa Clarits; David

i peck, 27862 Oak Spring Canyon Road, Santa Clarita; Marybelle
Knight, 23431 HMaple, Newhall, 91322: Roland A. Childs, 9601

Wilshire Biwd. 4th Floor, Beverly Hills, 90210; Jos

Schulman, 16050 Comet Way, Santa Clarica, 91351; Jeffrey
4 Price, 16073 Comer Way, Santa Clarita, 91331; Frank Gibbs
g 16072 Comer Way, Santa Clacita, 91351; Cary Chiuraszi, 16047
Comet Way, Santa Clarita, 91351; Steve Biafora, 18044 Comer
Vay, Sants Clarita, 91351: Shari Gibbs, 16072 Come

Santa Clarita, 91351; Dwight Weir, 16060 Comet Vay
Clarita, 91351. el

The regular meeting of the City Council of Santa

called to order by Mayor Jill Klajic at 7:38 |
 City Council Chambers, 23920 Valencia Biwd.,
~ Santa Clarits, Ch. 3

(This is an exact copy of the Santa Clarita City meeting (initial page), where 70 houses
were approved.)



CITEN R L
PUBLIC HEARING
ORDINANCE 92-7 SAND
CANYON ESTATES LTD
(STAN FARGEON,
GENERAL PARTNER),
CLEM & PAULA COX,
EDITH PALMER & MARY
DAPAS, TRUSTEE

 Mayor Klajic opened the public hearing. ity

Grindey stated that all notices required by L1
provided, therefore, the public hearing vu'bii T

Director of Community Development, Lynn Harris
slide presentation and reported that the applicant
requesting to enter into a formal agreement to all :
seven year build out for the approved Vesting Tri

47326, Conditional Use Permit 89-007, Prezone 89-003
Oak Tree Permit 89-046. The approved project consists o
single family homes on 137 vacant acres. On January 28
Council adopted Resolution 92-24 which established policies,

provisions and criteria for Development Agreements. I

Addressing the Council in favor of this item were: Stan
Fargeon, 18988 Soledad Canyon Road, Santa Clarita; Les
Schramling, 19851 ¥. Sandpiper Place, Santa Clarita, 91321;
Dorothy Riley, 21224 Placerita Canyon Road, Newhall, 91321.

Mayor Klajic closed the public hearing.

Following discussion regarding amending the agreement with
the condition that any oak tree replacements be made 'i_tli
native species, length of the development agreement, amount e
of the development agreement fee, and after reading the = =
title of Ordinapce No. 92-7, it wvas moved by McKeon and i
gseconded by Boyer to approve the Negative Declaration and
approve Development Agreement 91-008 subject to language
revisions made by the City Attorney, with the amendment of
using native species of oak tress for any necessary
replacements, waive further reading on Ordinance No. 92-7
and pass to second reading. [k

On roll call vote:

Ayes: Boyer, Darcy, McKeon, Klajic

Noes: None

Abstain: Heldt

oOrdinance No. 92-7 passed to second reading.

It vas moved by Boyer and seconded by McKeon to schedule s
adjourned meeting on April 2, 1992 at 5:00 p.m. to
the development agreement revisions. 2 A2

Hearing no objecticmns, it vas so e:d-‘nj._ i1

(These are the actual minutes of the City of Santa Clarita meeting where 70 houses were
approved. This land is now part of the "Sand Canyon Country Resort" (SCR) Proposal.

No land was proposed to have all development prevented, via the "Purchase and
Conservation Easement"” mechanism. No land was proposed to be zoned "Open Space”.

88% of the “golf course Open Space” will remain as it is, if the “SCR” proposal is

approved.)



Recording Requested by 92: 647946

and When Recorded Return to:

CITY CLERK
CITY OF SANTA CLARITA

23920 Valencia Boulevard
Suite 300

Santa Clarita, California 91355 e

DEVELOPMENT AGREEMENT [FELS J8S 00D

BY AND BETWEEN
THE CITY OF SANTA CLARITA
AND SAND CANYON ESTATES LTD.,
A CALIFORNIA LIMITED PARTNERSHIP,
CLEM AND PAULA COX, EDITH PALMER,
AND MARY DAPAS, TRUSTEE

THIS AGREEMENT SHALL BE RECORDED WITHIN TEN DAYS

OF EXECUTION BY ALL PARTIES HERETO
PURSUANT TO THE REQUIREMENTS OF GOVERNMENT CODE 65868.5
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DEVELOPMENT AGREEMENT

This Development Agreement (the "Agreement) is made this
. f;é ".":v ey

2 — _day of e B , 1992, by and between the

City of Santa Clarita, a municipal corporation, organized and
existing under the general laws of the State of California (the
"city"), and Sand Canyon Estates Ltd., a California Limited
Partnership, Clem and Paula Cox, Edith Palmer and Mary Dapas,

Trustee (collectively, the "Developer").

RECITALS

i The City is authorized pursuant to Government Code
Sections 65864 through 65869.5 (the "Government Code") to enter
into binding agreements with persons or entities having legal or
equitable interest in real property for the development of such
property in order to establish certainty in the development
process. The City further enters into this Agreement pursuant to
Part 4 of Chapter 22.16 of the Santa Clarita Municipal Code (the
"Santa Clarita Code”).

B The Developer consists of a bonafide recorded Califor-
nia Ltd. Partnership in good standing and collectively the above
mentioned are the owners of certain real property located in the
County of Los Angeles, California, as shown in Exhibit A and
incorporated herein to this Agreement, which real property is the
subject matter of this Agreement (the "Project Site”). The legal
description for the Project Site is set forth and incorporated

herein as Exhibit B to this Agreement. The Project Site consists

9148.2 —-2=-
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of approximately 137.23 acres and is generally located within the
Southeast portion of the City.

& The Parties desire to enter into this Agreement relat-
ing to the Project Site in conformance with the Government Code
and the Santa Clarita Code in order to achieve the development of
land uses expressly permitted under the terms of this Agreement
and the provision of public services, public uses, and urban
infrastructure, all in the promotion of the health, safety, and
general welfare of the City of Santa Clarita and the residents of
the Santa Clarita Valley.

D. The Developer has applied for the following
entitlements (collectively to as the "Project Approvals"):

(1) Vesting Tentative Tract Map No. 47324 (the "Tract

Map") .

(2) ©Oak Tree Permit No. 89-046.

(3) Conditional Use Permit 89-007.

{4) Pre Zone No. 89-003.
The development as proposed by the Developer for the Project Site
will consist of 70 single family homes and related amenities (the
"project").

E. On 2April 24, 1990, following several public hearings,
the Planning Commission of the City adopted its Resolution No.
P90-05 approving the Tract Map and Oak Tree Permit and recommend-
ing that the City Council prezone the Project Site to the A-1-2
and A-1~1 Zone, and certify the negative declaration in connec-

tion with such actions. On March 17, 1992, the Planning Commis-
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sion of the City held a public hearing on the Developer’s appli-
cation for this Agreement.

i 18 On December 12, 1989, the City Council of the City
adopted its Resolution No. 89-152, initiating annexation proceed-
ings for the Project Site (the "Annexation®). On April 24, 1990,
following several public hearings, the City Council of the City
adopted Ordinance No. 89-003 approving the prezoning of the
project Site to the A-1-1 and A-1-2 Zones. On March 24, 1992,
the City Council of the City held a public hearing on the
Developer’s application for this Agreement and on April 2, 1992,
the City Council of the City adopted Ordinance No. "
approving the Agreement with the Developer.

G. The City desires to obtain the binding agreement of the
Developer for the development of the Project Site in accordance
with the provisions of this Agreement and the approved Project.

H. The Developer desires to obtain the binding agreement
of the City so that the City will permit the Developer to develop
the Project Site in accordance with the "Applicable Rules" (as
hereinafter defined), including any modification permitted by
this Agreement. The Developer further desires that it not be
required to construct public improvements or make dedications or
financial contributions to the City in lieu of public improve-
ments, except as expressly set forth in this Agreement and the
conditions of the Project Approvals.

T Developer has applied to the City pursuant to the Santa

Clarita Code for approval of this Agreement providing for the
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binding agreements desired by the Parties to this Agreement. The
City Council of the City has given notice of intention to consid-
er this Agreement, has conducted public hearings thereon pursuant
to the Government Code. This Agreement is consistent with the
Ccity’s adopted plans and policies and the "Zoning Ordinance” (as
hereinafter defined). The City has recently adopted a General
Plan required by California Government Code Section 65300, et
seg. The previous approval of the Project occurred prior to
adoption of the General Plan and the City Council and the Plan-
ning Commission found pursuant to the provisions of the Califor-
nia Government Code, as follows:
(a) There is a reasonable probability that the Project
will be consistent with the City’s proposed general plan.
(b) There is little or no probability of substantial
detriment to, or interference with, a future adopted general
plan if the Project is ultimately inconsistent with the
proposed general plan.

J The terms and conditions of this Agreement have been
found by the City to be fair, just, and reasonable, and prompted
by the necessities of the situation so as to provide extraordi-
nary benefits to the City. Since the adoption of the General
Plan, it has been determined that findings (a) and (b) above,
hold true.

K. This Agreement is consistent with the present public
health, safety, and welfare needs of the residents of the City of

Santa Clarita and the surrounding region. The City has specifi-
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cally considered and approved the impact and benefits of this
Project upon the regional welfare.

L. This Agreement will bind future City Councils to the
terms and obligations specified in this Agreement and limit, to
the degree specified in this Agreement and under State law, the
future exercise of the City’s ability to preclude development of
the Project on the Project Site.

M. A negative declaration has been prepared and certified
in conjunction with the consideration of this Agreement in accor-
dance with the applicable statutes, ordinances, and regulations
of the State of California and of the City of Santa Clarita.

N. This Agreement will eliminate uncertainty in planning
and provide for the orderly development of the Project Site,
eliminate uncertainty about the validity of exactions imposed by
the Ccity, allow installation of necessary improvements, provide
for public services appropriate to the development of the Project
Site, and generally serve the public interest within the City of
Santa Clarita and in the surrounding region.

AGREEMENT

NOW, THEREFORE, with reference to the above Racitals, and in
consideration of the mutual covenants and agreements contained in
this Agreement, the City and the Developer agree as follows:

1. Definitions. 1In this Agreement, unless the context
otherwise requires:

(a) "Applicable Rules" means the rules, regulations,

and official policies of the City in force as of the "Effec-

9148.2 -6=

92- 647946



9148.2

tive Date" {as hereinafter defined) governing development,
density, permitted uses, growth management, environmental
consideration, and design criteria applicable to the Pro-
ject; provided, however, that the term "Applicable Rules"
shall include any improvement and construction standards and
specifications, including, without limitation, building
codes or grading reguirements in effect at the time the
Developer seeks building permits or grading permits for any
part or all, of the Project Site.

(b) "Consumer Price Index" or "CPI" is the Consumer
Price Index (All Items) prepared by the Bureau of Labor
Statistics for the Los Angeles-Anaheim-Riverside area
relating to all urban consumers (1967=100).

{c) T"Discretionary Action; Discretionary Approval® is
an action which requires the exercise of judgment, delibera-
tion, or a decision, and which contemplates and authorizes
the imposition of revisions or conditions, by the City,
including any officer or employee of the City, in the
process of approving or disapproving a particular activity,
as distinguished from an activity which merely requires the
City, including any board, commission, or department of the
City and any officer or employee of the City, to determine
whether there has been compliance with applicable statutes,
ordinances, regulations, or conditions of approval.

(d)y "Effective Date" is the date this Agreement is

executed by all Parties. In the event this Agreement is
_7_
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executed by the Parties on different dates, the date the
last Party to execute this Agreement shall constitute the
Effective Date.

(e) "Final Map" is the Final Subdivision Map that is
recorded following the satisfaction of the conditions
imposed upon the approval of the Project.

(f) "Public Improvements” means those public improve-
ments that the Developer agrees to construct and dedicate to
the City, or that the City or such other public entity as
the City shall lawfully designate, may acquire, construct,
equip, install, operate, or maintain, including, by way of
example, but not limitation, (i) those improvements, the
provision of which are conditions to the Project Approvals,
and (ii) the acquisition, dedication, and construction of
easements and facilities described is Section 6 of this
Agreement.

(g) '"Subsequent Zpplicable Rules"” means the rules,
regulations, and official policies of the City, as they may
be adopted and effective after the Effective Date of this
Agreement, governing development, density, permitted uses,
growth management, environmental consideration, and design
criteria applicable to the Project Site. The Parties intend
the development of the Project Site to be subject to Subse-
guent Applicable Rules only to the extent specified in
paragraph (a) of section 7 of this Agreement. In addition,

any Subsequent Applicable Rule can be applied to the Project
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Site if the City determines that the failure to apply a
Subseqguent Applicable Rule will place residents of the City
in a condition subseguently dangerous to their health or
safety, which condition cannot otherwise be mitigated in a
reasonable manner, as determined by the Council in its sole
discretion,

(h) "Zoning Ordinance" is the Zoning Ordinance for the
city of santa Clarita (Title 22 of the Santa Clarita Munici-
pal Code).

2 Interest of Developer. The Developer represents to the
city that, as of the Effective Date, it owns the Project Site in
fee, subject to encumbrances, easements, covenants, conditions,
restrictions, and other matters of record.

3. Binding Effect. This Agreement, and all of the terms
and conditions of this Agreement, shall run with the land com-
prising the Project Site and shall be binding upon and inure to
the benefit of the parties and their respective assigns, heirs,
or other successors in interest.

4, Negation of Agency. The Parties acknowledge that, in
entering into and performing this Agreement, each is acting as an
independent entity and not as an agent of the other in any
respect. Nothing contained herein shall be construed as making
the City and Developer joint venturers or partners.

L Development of the Property. The following specific
restrictions shall govern the use and development of the Project

Site:

9148.2 ~ G
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(a) "Permitted Uses." The Project Site may only be
used for the development of no more that 70 detached, single
family residences and related amenities.

(b) ‘"Development Standards."” All design and develop-
ment standards applicable to the development of the Project
Site shall be in accordance with the Applicable Rules,
including, by way of example, but not limitation, the Zoning
Ordinance and the conditions of the Project Approvals. 1In
the event a conflict arises in the application of any of the
Applicable Rules, the most restrictive standard shall
control, unless the City Council, in the exercise of its
sole discretion, determines otherwise.

6. Agreement and Assurance on the Part of the Developer.
The parties acknowledge and agree that the development of the
Project Site will result in substantial public needs and further
acknowledge and agree that this Agreement confers unique benefits
on the Developer which can only by balanced by the provision of
extraordinary public benefits. The Parties intend by this
Agreement to provide consideration to the public to balance the
private benefits conferred on Developer by providing for the
satisfaction of certain direct and indirect public needs result-
ing from or relating to the development of the Project Site, and
to provide public assurance that this Agreement is fair, just,
and reasonable, and prompted by the necessities of the situation
so as to provide extraordinary benefits to the City. Developer

acknowledges that this consideration is reasonably related to the
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type and extent of the impacts of the development of the Project
Site upon community, and further acknowledges that this consider-
ation is necessary to address the direct and indirect impacts
caused by the development of the Project Site. 1In consideration
of the foregoing, and in consideration of the City’s assurance
for the Developer’s rights to complete the development of the
Project Site pursuant to the terms and conditions of this Agree-
ment, Developer hereby agrees as follows:

(a) Development of the Project Site.

Developer will use reasonable efforts, in accordance with
its business judgment, taking into consideration market
conditions and other economic factors influencing the
Developer’s business decision, to commerce or to continue
development, to develop the Project Site in accordance with
the terms and conditions of this Agreement with the condi-
tions established in the approval of the Project Approvals
and with the Applicable Rules.

(b) The Ccity acknowledges that the Developer can not
at this time predict when, or the rate at which, the Project
will be developed. Such decisions depend upon numerous
factors which are not within the control of the Develcper,
such as market orientation and demand, interest rates,
absorption, completion, and other similar factors. Because
the California Supreme Court held in Pardee Construction

Company v. City of Camarillo (1984) 37 Cal. 3rd. 465 that

the failure of the parties therein to provide for the timing

9148.2 g
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of development resulted in a later adopted initiative
restricting the timing of development to prevail over such
Parties’ agreement, it is the Parties intent to avoid the
effects of this decision. The City acknowledges and agrees
the Developer shall have the right to develop the Project in
such order and at such rate, and at such time as the Devel-
oper deems appropriate within the exercise of its subjective
business judgment, subject only to any timing or phasing
requirements set forth in the Applicable Rules and Project
Approvals.

In addition to, and not in limitation of, the forego-
ing, it is the intent of the Developer and the City that no
moratorium (whether relating to the rate, timing, or se-
guencing of the development or construction of all or any
part of the Project, whether imposed by ordinance, resolu-
tion, or otherwise, and whether enacted by the City Council
or any agency of the City) affecting parcel or subdivision
maps (whether tentative, vesting tentative, or final),
building permits, certificates of occupancy, or other
entitlements to use or service (including, without limita-
tion, water and sewer) approved, issued, or granted within
the Ccity, or portions of the City, shall apply to the
Project to the extent such moratorium is in conflict with
this Agreement.

(c) School Fees. Developer warrants that Agreements

for payments of school fees with Wm. S. Hart Union High

-12-
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School District and Sulphur Springs Union School District
have been executed on 1/8/90 and 12/13/89, respectively.

(d) Easements. Prior to recordation of a Final Map on
the Project Site, Developer shall acguire and grant to the
City public utility easements set forth in the Tract Map,
the terms and conditions therein, and the conditions of the
Project Approval, and the public street easements and public
utility easements which would be reasonably necessary to
facilitate the construction of the infrastructure items set
forth in Paragraph (&) of this Section 6.

(e) Infrastructure. A payment of $500,000 to be made
by the Developer for public improvements in the vicinity of
Tract Map 47324. This benefit will be provided by the
Developer to be used at the discretion of the City for what
ever benefit it sees fit, and will be paid prior to, or at
the time of, the Final Tract Map Recordation. This amount
shall be adjusted annually for inflation as indicated by the
Consumer Price Index (C.P.I.) commencing from April 1990.
This amount shall be multiplied by the increase in the
C.P.I. for each subsequent year after 1990 until the fee is
paid.

Prior to recordation of any Final Map on the
Project Site, Developer shall construct, install, complete
or provide sufficient construction bonding for the installa-
tion, construction, and completion of the public improve-

ments or proportional share thereof, as set forth in the

-13~-
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Project Approvals and the conditions of approval thereto,
including but not limited to:
(1) Traffic signalization and associated roadway
improvements at Soleded Canyon Road and Southbound
Route 14 access ramps.
{(2) Widening of Soleded Canyon Road from Sand
Canyon Road to the previous easterly city limits.
(3) Widening of Sand Canyon Road to include a
left turn lane at the junction with Live Oak
Springs Road.
(4) Left turn signalization modes on Soleded
Canyon Road at the Sand Canyon intersection.

(f) Sewer Fees. Prior to recordation of a Final Map
on the Project Site, the Developer shall contribute to the
capital improvement fund of the County Sanitation District
(the "YSanitary District"), for use in future expansion of
the Sanitary District’s Sewer Treatment Facility, a sum
equal to the difference between the sewer connection fees
applicable on the Effective Date of this Agreement and any
increased sewer connection fees applicable at the time that
a building permit is issued for the development of a lot of
lots on the Project Site.

(g) Within eight (8) months of the recordaticon date of
this Agreement, the Developer shall have recorded the Final
Vesting Tract Map. Notwithstanding any other provision on

this Agreement, including provisions regarding modification,
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revocation, amendment, extension, or default, if the Devel-

oper has not recorded the Final Vesting Map within eight (8)

months of the recordation date of this Agreement, this

Agreement shall be automatically null and void.

(h) Concurrent with the issuance of building permits
on a lot-by-lot basis, the Developer shall pay the Bridge
and Thoroughfare fees at the rate which has been established
by the City Council as of the time of building permit
application.

(i) All replacement oak trees as identified by Vesting

Tentative Tract Map 47324 and Oak Tree Permit 89-046 shall be of
the same species as those removed.

(j) All oak trees located on the Project Site shall be
monitored by the Developer’s oak tree consultant for the entire
term of this Agreement. Said monitoring shall include, at a
minimum, an annual report by the Developer’s oak tree consultant
and submitted to the City for review and approval by the City’s
oak tree consultant.

T« Agreement and Assurance on the part of the City. 1In
order to effectuate the provisions of the Agreement, and as an
inducement for the Developer to obligate itself to carry out the
covenants and conditions set forth in the preceding Section 6 of
this Agreement, and in consideration for the Developer doing so,
the City hereby agrees and assures Developer that Developer will
be permitted to carry out and complete the development of the

Project Site subject to the terms and conditions of this Agree-
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ment, the conditions of the Project Approvals, and the Applicable
Rules. In furtherance of such agreement and assurances, and
pursuant to the authority and provisions set forth in the Govern-
ment Code and the Santa Clarita Code, the City, in entering into
this Agreement, hereby agrees and acknowledges that:

(a) Entitlement to Develop. The Developer has ac-—
guired and been granted the vested right to develop the
Project Site to the extent and in the manner provided in
this Agreement, subject to the conditions of the Project
Approval and in accordance with the Applicable Rules and
Subsegquent Applicable Rules, the City hereby finds the
Project consistent with the City’s adopted plans and poli-
cies and the Zoning Ordinance. Any change in the Applicable
Rules, including, without limitation, any change in any
applicable general or specific plan, Zoning Ordinance,
growth management, or any subdivision regulation of the
city, adopted or becoming effective after the Effective
Date, shall not be applied by the City to the Project Site
unless the City finds that failure to make such changes
would place residents of the City in a condition dangerous
to their health or safety. Any Subsequent Applicable Rule
can be applied to the Project Site only if the City deter-
mines that the failure of the City to apply Subsegquent
Applicable Rules will place residents of the City in a
condition substantially dangerous to their health or safety,

which condition cannot otherwise be mitigated in a reason-
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able manner, as determined by the Council in its sole
discretion.

(b) Consistency with Applicable Rules. City finds,
based upon all information made available to City prior to
or concurrently with the execution of this Agreement, that
there are no Applicable Rules that would prohibit or prevent
the full completion and occupancy of the development of the
Project Site in accordance with uses and densities incor-
porated and agreed to in this Agreement.

{(c) BSubsequent Discretionary Action. With respect to
any discretionary action or discretionary approval that is
required subseguent to the execution of this Agreement, the
City agrees that it will not unreasonably withhold from
Developer or unreasonably condition or delay any such
discretionary action or discretionary approval which must be
issued by the City in order for the development of the
Project Site to proceed to construction and occupancy. In
addition, no condition shall preclude or otherwise limit the
Developer’s ability, to develop the Project Site in accor-
dance with the density and intensity of use set forth in
this Agreement, unless the City determines that the failure
of the City to impose such condition would place residents
of the City in a condition substantially dangerous to their
health or safety, which condition cannot otherwise be
mitigated in a reasonable manner as determined by the

Council in its sole discretion.
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(d) Term of Tentative Map. Pursuant to California
Government Code Section 66452.6(a) the term of the Vesting
Tentative Tract Map shall be extended for any reasonable
period of time, up to and including the scheduled Termina-
tion Date of this Agreement as set forth in Section 10
below, upon application by Developer.

(e) Cooperation and Implementation. The City agrees
that it will cooperate with Developer to the fullest extent
reasonable and feasible to implement this Agreement. Upon
satisfactory completion by Developer of all required prelim-
inary actions and payments of appropriate fees, the City
will commence and in a timely manner proceed to complete all
steps necessary for the implementation of this Agreement and
the development of the Project Site in accordance with the
terms of this Agreement, including, but not limited to, the
processing and checking of any and all Project approvals,
agreements, covenants, applications, and related matters
reguired under the conditions of this Agreement, building
plans and specifications and any other plans necessary for
the development of the Property filed by Developer and the
issuance of all necessary building permits, occupancy
certificates, or other required permits for the construc-
tion, use, and occupancy of the Project Site. Developer
will, in a timely manner, provide the City with all docu-
ments, plans and other information necessary for the City to

carry out his obligations under this Agreement.
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8. Review of Compliance.

{a) Periodic Review. The City shall review this
Agreement annually, on or before the anniversary of the
Effective Date, in accordance with the procedures and
standards set forth in this Agreement and in the Santa
Clarita Code in order to ascertain compliance by the Devel-
oper with the terms of this Agreement.

(b) Special Review. The City Council of the City may
order a special review of compliance with this Agreement at
any time. The Community Development Director or the City
Council, as determined from time to time by the City Coun-
cil, shall conduct such special reviews.

(e} Procedure. During either a periodic review or a
special review, the Developer shall be required to demon-
strate good faith compliance with the terms of this Agree-
ment. The burden of prcocof on this issue shall be on the
Developer. The parties acknowledge that failure by the
Developer to demonstrate good faith compliance shall consti-
tute grounds for termination or modification of this Agree-
ment in accordance with the provisions of this Agreement.
Upon completion of a periodic review or a special review,
the Community Development Director shall submit a report to
the City Council setting forth the evidence concerning good
faith compliance by the Developer with the terms of this
Agreement and the recommended finding on that issue. all

compliance review shall be conducted pursuant to the provi-
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sions of Sections 22.16.460, 22.16.470, and 22.16.480 of the
Santa Clarita Code.

If, on the basis of her review of this Agreement, the
Community Development Director concludes that the Developer
has not complied in good faith with the terms of this
Agreement, then the Community Development may issue a
written "Notice of Non-compliance" specifying the grounds
therefor and all facts demonstrating such Non-compliance.
The Developer’s failure to cure the alleged Non-compliance
for a period of thirty (30) days after receipt of said
notice, shall constitute a default under this Agreement,
subject to extensions of time by mutual consent in writing.
If the nature of the alleged non-compliance is such that it
cannot reasonably be cured within such thirty (30) day
period, the commencement of the cure within such time period
and a diligent prosecution to completion of the cure shall
be deemed a cure within such period. Subject to the forego-
ing, after notice and expiration of the thirty (30) day
period without cure, the City may pursue any remedy avail-
able under this Agreement.

(d) Proceedings Upon Modification or Termination. If
the City determines to proceed with modification or termina-
tion of this Agreement after completing the reviews speci-
fied in Sections 22.16.460, 22.16.470, and 22.16.480 of the
Santa Clarita Code, the City shall give written notice to

the Developer of its intention to modify or terminate this
_.20...
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Agreement. Notice shall be given at least sixty (60)
calendar days before the scheduled hearing and shall contain
such information as may be reasonably necessary to inform
the Developer of the nature of the proceeding. At the time
and place set for the hearing on modification or termina-
tion, the Developer shall be given an opportunity to be
heard. The Developer shall be required to demonstrate good
faith compliance with the terms and conditions of this
Agreement. The burden of proof on the issue shall be on the
Developer. If the City Council finds, based upon substan-
tial evidence, that the Developer has not complied in good
faith with the terms or conditions of this Agreement, the
City Council may terminate this Agreement or modify this
Agreement and impose such agreements as are reasonably
necessary to protect the interests of the City. The deci-
sion of the City Council shall be final and subject to
judicial review pursuant to Code of Civil Procedure Section
1094.5.

0. Modification, Amendment, or Cancellation. Subject to

meeting the notice and hearing requirements of Section 65867 of

the Government Code and the applicable provisions of the Santa

Clarita Code, this Agreement may be modified or amended from time

to time by mutual consent of the parties with its successors in

interest in accordance with the provisions of Section 65868 of

the Government Code and the Santa Clarita Code.
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10, Term of Agreement. This Agreement shall become opera-
tive upon agreement by all parties or as otherwise mutually
agreed to by the parties hereto. This Agreement shall commence
upon the Effective Date and shall remain in effect for a term of
seven (7) years, unless said term is terminated, modified, or
extended by circumstances set forth in this Agreement, or by
mutual consent of the parties hereto. Following the expiration
of said term, this Agreement shall be deemed terminated and of no
further force and effect; provided, such termination shall not
automatically affect any right arising from City approvals on the
Project Site prior to, concurrently with, or subsequent to the
Effective Date of this Agreement; and provided further, that such
termination shall not automatically affect any right the City may
have by reason of the Developer’s covenants to dedicate land or
provide public improvements in conjunction with any portion of
the Project Site which is under construction at the time of the
termination.

11. Remedies For Default. It is acknowledged by the Parties
that the City would not have entered into this Agreement if it
were to have unlimited liability and damages under this Agree-
ment, or with respect to this Agreement, or the application
thereof. The Parties agree and recognize that, as a practical
matter, it will not be possible physically, financially, and as a
matter of land use planning, to restore the Project Site to its
prior site once the construction is commenced. Moreover, Devel-

oper has invested a considerable amount of time and financial
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resources in planning to arrive at the time, location, and
intensity of use, improvements, and structure for the development
of the Project Site. For these reasons, the Parties agree that
it will not be possible to determine an amount of monetary
damages which would adequately compensate the Developer for this
work. Therefore, the Parties agree that monetary damages will
not be an adequate remedy for Developer if the City fails to
carry out its obligations under this Agreement. The Parties
further agree that the Developer’s remedies under this Agreement
shall be limited to the right to specifically enforce the terms
of this Agreement.

The City’s remedies under this Agreement shall also be
limited to the right to specifically enforce the terms of this
Agreement. In addition to specific performance, if the Developer
fails to make any payment or complete any other act or perfor-
mance specified in this Agreement, the Developer shall have no
further right or entitlement to any building permit or certifi-
cate of occupancy for any portion of the Project Site until the
default has been cured as provided in this Agreement. The
Parties recognize that this section may result in the limitation
of cessation of the rights otherwise conferred by this Agreement
upon the Developer, including any of the Developer’s successors,
assigns, transferees, or other persons or entities acgquiring
title to or are interested in the Project, or any portion

thereof.
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12. Assignment. The rights of the Developer under this
Agreement may be transferred or assigned in whole or in part by
the Developer only upon prior written approval of the City which
shall not be unreasonably withheld or delayed. Express assump-
tion of any of the Developer’s obligations under this Agreement
by any such assignee shall relieve the Developer from such
obligation.

13. Notices. All notices under this Agreement shall be in
writing and shall be effective when personally delivered or upon
receipt after deposit in the United States mail as registered or
certified mail, postage prepaid, return receipt requested, to the
following representatives of the parties at the addresses indi-

cated below:

If to City: City of Santa Clarita
23920 Valencia Boulevard
Suite 300

Santa Clarita, CA 91355
Attention: City Manager

With a copy to: Carl K. Newton, City Attorney
c/o Burke, Williams & Sorensen
624 South Grand Avenue
11th Floor
Los Angeles, CA 90017
If to Developer: Sand Canyon Estates Ltd.
18988 Soleded Canyon Road
Santa Clarita, CA 91351
14. Severability and Termination. If any provision of this
Agreement should be determined by a court to be invalid or
unenforceable, or 1f any provision of this Agreement is supersed-
ed or rendered unenforceable according to any law which becomes

effective after the Effective Date, the remainder of this Agree-
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ment shall not be affected to the extent the remaining provisions
are not rendered impractical to perform, taking into consider-
ation the purposes of this Agreement.

15. Time of Essence. Time is of the essence for each
provision of this Agreement of which time is an element.

16. Amendment or Cancellation. Subject to meeting the
notice and hearing requirements of Section 65867 of the Govern-
ment Code, this Agreement may be amended from time to time, or
cancelled in whole or in part, by mutual consent of the parties
or their successors in interest in accordance with the provisions
of Section 65868 of the Government Code; provided, however, that
any amendment which does not relate to the term, permitted uses,
density or intensity of use, height or size of buildings, provi-
sions for reservation and dedication of land, conditions, terms,
restrictions and requirements relating to subsequent discretion-
ary actions, or any conditions or covenants relating to the use
of the Project Site, shall not require notice or public hearing
before the parties may execute an amendment hereto.

17. Waiver. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly autho-
rized representative of the party against whom enforcement of a
waiver is sought and referring expressly to this Section. No
waiver of any right or remedy in respect of any occurrence or
event shall be deemed a waiver of any occurrence or event shall
be deemed a waiver of any right or remedy in respect of any other

occurrence or event.
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18. Successors and Assigns. The provisions of this Agree-
ment shall be binding upon and inure to the benefit of the
Parties, and subsequent owner of all or any portion of the
Project Site and their respective successors and assigns. Any
successors in interest to the City shall be subject to the
provisions set forth in Sections 65868.5 of the Government Code.

19. Interpretation and Governing State Law. This Agreement
and any dispute arising hereunder shall be governed and inter-
preted in accordance with the laws of the State of California.
This Agreement shall be construed as a whole according to its
fair language and common meaning to achieve the objectives and
purposes of the parties hereto, and the rule of construction to
the effect that ambiguities are to be resolved against the
drafting party shall not be employed in interpreting this Agree-
ment, both parties having been represented by counsel in the
negotiation and preparation hereof.

20. Constructive Notice and Acceptance. Every person who,
now or hereafter, owns or acquires any right, title or interest
in or to any portion of the Project Site is, and shall be,
conclusively deemed to have consented and agreed to every provi-
sion contained herein, whether or not any reference to this
Agreement is contained in the instrument by which such person
acquired an interest in the Project Site.

21. No Third Party Beneficiaries. This Agreement is made
and entered into for the sole protection and benefit of the

Parties and their successors and assigns. No other person shall
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have any right of action based upon any provision of this Agree-
ment.

22. Attorney’s Fees. If either Party commences any action
for the interpretation, enforcement, termination, cancellation or
rescission hereof, or for specific performance for the breach
hereof, the prevailing party shall be entitled to its reasonable
attorneys’ fees and costs.

23. Counterparts. This Agreement may be executed in two or
more identical counterparts, each of which shall be deemed to be
an original and each of which shall be deemed to be one and the
same instrumental when each Party signs each such counterparts.

24. TIncorporation of Attachments. All attachments to this
Agreement, including Exhibits A and B, and all subparts thereto,
are incorporated herein by this reference.

25. Successor Statutes Incorporated. All references to a
statute or ordinance shall incorporate any and all successor
statutes or ordinances enacted to govern the activity now gov-
erned by the statute or ordinance noted herein.

IN WITNESS WHEREOF, the Parties have each executed this

Agreement of the date first written above.

CITY OF SANTA CLARITA

7

P Bt A N X ’; -~
Dated: e 4 , 1992 By ,,77/51‘; i .,\!'_ ol
Mayor
ATTEST: - R g
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fATTACH INDIVIDUAL ACENOWLEDGEMENTS FOR FEE OWNEERS)
(ATTACH EXHIBIT:S A AND B:

IN WITNESS THEREQOE, the Parties below have =ach sxecuted this
Lgreement of the date first writtern above.
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Paunla Cox
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Clement Cox
Ouner
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Paula Cox
Owner
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Sand Canyon Estates Ltd-
A Talifornia Limited Partrnership
Owner

Morton Forshpan., ideneral Partner
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State of California

it

County of . . Zid fr e )

bn Loy = il __before me, £ A tdi A / / .
personally appeared

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s)‘igs/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacityf{ies), and that by his/her/their
signature{s) on the instrument the person{s), or the entity upon behalf of
which the personis) acted, executed the instrument.

WITNESS my hand and official seal.

RRYSTYrla GRAHEF AN
OFFICIAL NOTARY SEAL
Ratary Public-Caliiornia
LOS ANGELES COUNTY

My ceovn exphes GEC 22,1995
LY o - S TR

Signatnure
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State of California

—— e

County of L o7 HilbE b=

)
)
)

3 27/ D : e ) oy ozl g
on_Mamean 30, 1442 before me, (adoiar A AnEsS '
personally appeared FROLS X . T anaeTER

FCOE THE DT =, PaUMSE. it T8 ) i

personally known to me ({(or proved to me on the basig of satisfagtm;y
evidence) to be the personés) whose nameds) is/fare subscribed to the w1th}n
instrument and acknowledged to me that he/shelthey executed }:he same 1in
his/her/Mheir authorized capacityfies), and that ‘by ~his/herftheix
signaturefsy on the instrument the personds), or the entity upon behalf of
wnich the person{s} acted, execuited the instrument.

WITNESS my hand and official seal.

. N Ay il R o

= h . .
2 o ) ; / . Y e CARGLYN A AMES
: o ) P { i &3 }I | & TN SOMM, RAESET
(. 20087 H t .4 2Frhes .. T COMM. sUL6:7
SlgnatureT .l £ Ly i 5 AN o Pubie Caltorsi f
- % F o) LS ARG COLNTY o
g B commaa e FED 13,1096
State of California )
. )
County of L5 ~p sl s }
lasany 20 1GOD ' \ —
on Magon 30,1492 before me, ikl il L Anes ,
personally appeared CLSMERT €. O0ox i

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the personte) whose namets) isfare subscribed to the within
instrument and acknowledged to me that hefshelfthey executed the same i
hisfherftheir authorized capacity{des), and that by  his/berftheir
signaturef{s} on the instrument the person{s), or the entity upon behalf of

which the person{s) acted, executed the instrument.
CARDLYN A. AMES '
COMM. #056273

O
hatary Publo-Cakiformia
LOS ANGELES QOUNTY -

¥ITNESS my hand and official seal.

Signature ;, «Althel M L A M)l
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State of California

County of | 05 A ls=LES
on Magap 30 1GY ) before me, (LAl kb A AMES '
personally appeared _ + AL A COK

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the personés) whose namets) isfare subscribed to the Hlth:}n
instrument and acknowledged to me that he/she ey executed !:he same in
his/her/fthedr authorized capacityfies), and that ‘by his/her/theis
signaturefsy on the instrument the persomtsy, or the entity upon behalf of
which the personis} acted, executed the instrument.

P e N S g . —. B’
CARQLYN & AMES
SO HGDEZTI
Moty Public-Californis '
1OS AGELES COUNTY -

/’ 5 ;I -1 !
£ (’ﬂf {/)f‘ = ( Rere -}_,’-"‘M'-. comia. aapiras FES 13,160

Signature , L4

WITNESS my hand and official seal.

>

§

o e

State of Califormnia

L

(11

County of ,1_1',:, b S

on MHagsn 31, 1992 before me,  LRlhh A AMES
| c 5 -

personally appeared [~y | mio—sS

RLOLT=E

personally known to me (or proved to me on the basis of satisfactory
evidence)} to be the personts? whose name{s) is/fare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacityfesy, and that by -Bis/her/feheir
signaturefs) on the instrument the person{s), or the entity upon behalf of
which the person{s) acted, executed the instrument.

WITNESS my hand and official seal.

7 l Py
. Powambisg /3 Fagis iy
Sigmature , ' [0 20000 LU Ltdd X (e
et 7 Z Vnisy E Ty
‘r‘\
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State of California }

)
County of LS St oiss )
3 v, [ e = - I N .; :
On ik |, 19l before me, (' OeCidA 1. ARMES "
personally appeared STAL Fhgi-eral, NGRS L. PRETA S8
e Sangaly PG EEETEIES Ty

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the personi{s} whose name{s) isfare subscribed to the within
instrument and acknovwledged to me that he/shefthey executed the same in
his/her/their authorized capacity{des), and that by histherftheisr
signatureds) on the instrument the personés}, or the entity upon behalf of
which the personfs) acted, execnted the instrument.

Py o eyt tan T o Rt B
- LEAGLYN A, AMES i

WITNESS my hand and official seal.

TOMIA, #3158

\
'-.;\:_\ * wAry Pubee-altirea
i ANGELES COUNTY

Bty ovpires Pt B 12 1998

L“'vvvvr‘f"v

j i ; o
Signature, ‘(s ) Qlesd i A i Lyite

h&\"hﬂ

State of California )

) )
County of L /7 =A :8LEeS )
on_/3Plle |, |<;-/ before me, (/! i LLAIA A AMES ;
personally appearEd _H C AT b *.-3': S and (oEa Sl Rk Ths K
O SAND ’}:—H\anq ESTRTES A1

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person{s) whose name{s) isfare subscribed to the within
instrument and acknowledged to me that he/fshefthey executed the same in
his/her/their authorized capacityles), and that by hisktrerftheir
signature4és} on the instrument the person{s}, or the entity upon behalf of
which the personis} acted, executed the instrument.

WITKESS my hand and official seal.

CAROLYN & ANLS

Signature (220000 LA Lyl
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EXHIBIT *'B"
TICOR TITLE INSURANCE COMPANY OF CALIFORNIA

PARCELS 2 TO 4 INCLUSIVE IN THE CITY OF SANTA CLARITA, IN THE COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 10561, FILED IN BGOK
105 PAGES 31 AND 32 OF PARRCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY.

PARCEL B:

TEAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIP 4 NORTH, RANGE 15 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA
CLARITA, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE
OFFICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND OFFICE ON MARCH 29,
1877, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEEASTERLY CORNER OF SAID SECTION 23; THENCE NORTH O
DEGREES 09 MINUGTES 00 SECONDS WEST, ALONG THE EASTERLY LINE OF SAID SECTION, A
DISTANCE OF 730.13 FEET; THENCE SOUTH 89 DEGREES 39 MINUTES 40 SECONDS WEST A
DISTANCE OF 600.00 FEET; THENCE NORTH 70 DEGREES 5% MINUTES 37 SECONDS WEST A
DISTANCE OF 209.92 FEET; THENCE SOUTH 0 DEGREES 09 MINUTES 00 SECONDS EAST A
DISTANCE OF 852.86 FEET TO THE NORTHEASTERLY LINE OF LIVE OARK SPRINGS CANYON
ROAD, 50.00 FEET WIDE, AS DESCRIBED IN THE DEED TO THE COUNTY OF LOS ANGELES,
RECORDED ON MARCH 26, 1945 AS INSTRUMENT NO. 10685 IN BOOK 21797 PAGE 180
OFFICIAL RECORDS, OF SAID COUNTY; THENCE IN A GENERAL SOUTHEASTERLY DIRECTION,
ALONG SAID ROAD TO THE SOUTHERLY LINE OF SAID SECTION 23; THENCE NORTH B9
DEGREES 39 MINUTES 40 SECONDS EAST, ALONG SAID SOUTHERLY LINE, A DISTANCE OF
470.90 FEET TO THE POINT OF BEGINNING.

PARCEL C:

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIP 4 NORTH, RANGE 15 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA
CLARITA, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS
POLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER; THENCE SOUTH 892 DEGREES 41 MINUTES 31 SECONDS WEST, 1300.78 FEET TO
THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER;
THENCE SOUTH 0 DEGREES 13 MINUTES 49 SECONDS WEST ALONG TEE WEST LINE OF SATID
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, 200.00 FEET; THENCE EAST 210.00
FEET; THENCE SOUTH 0 DEGREES 13 MINUTES 49 SECONDS WEST PARALLEL WITH SAID
WEST LINE, 210.00 FEET; THENCE SOUTH 70 DEGREES 59 MINUTES 37 SECONDS EAST
522.04 FEET TO THE INTERSECTION OF A LINE PARALLEL WITH AND DISTANT WESTERLY
500.00 FEET MEASURED AT RIGHT ANGLES FROM THE EAST LINE OF SAID SECTION 23,
AND A LINE PARALLEL WITH AND DISTANT NORTHERLY 730.13 FEET MEASURED AT RIGHT
ANGLES FROM THE SOUTH LINE OF SAID SECTION 23; THENCE NCRTH 89 DEGREES 39
MINUTES 40 SECONDS EAST ALONG SAID LAST MENTIONED PARALLEL LINE 600.00 FEET TO
THE EAST LINE OF SAID SECTION; THENCE NORTH 0 DEGREES (09 MINUTES 0606 SECONDS
YWEST ALONG SAID EAST LINE OF SAID SECTIOHN, 583.46 FEET TO THE POINT OF
BEGINNING.

PARCEL D:
THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIP 4 MNORTH, RANGE 15 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA

CLARITA, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE
OFFICIAL PLAT OF SAID LAND DESCRIBED AS FOLLOWS:

32- 647946



TICOR TITLE INSURANCE COMPANY OF CALIFORNIA

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 4 NORTH, RANGE 15
WEST, SAN BERNARDINO MERIDIAN, THENCE WEST ALONG THE SOUTHERLY LINE OF SAID
SECTION DISTANT 150 FEET, THENCE NORTH PARALLEL WITH THE EASTERLY LINE OF SAID
SECTION 290 FEET, THENCE EAST PARALLEL WITH TEE SAID SOUTHERLY LINE OF SAID
SECTION 150 FEET TO THE EASTERLY LINE OF SAID SECTION, THENCE SOUTHERLY ALONG
SAID EASTERLY LINE OF SAID SECTION 290 FEET TO THE POINT OF BEGINNING.

PARCEL E:

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER; TEE
SOUTH HALF OF THE SOUTHEAST QUARTER OF THE SQUTHWEST QUARTER; THE SOUTHWEST
QUARTER OF THE SOUTEWEST QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER, ALL IN SECTION 24, TOWNSHIP 4 NORTH, RANGE
15 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA CLARITA, IN THE COUXNTY
OF LOS ANGELES, STATE OF CALIFORNIA.

PARCEL F:

THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 24,
TOWNSHIP 4 NORTH, RANGE 15 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA
CLARITA, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE
OFFICIAL PLAT OF SAID LAND.

PARCEL F-1:

AN EASEMENT PURSUANT TO THAT JUDGMENT OF THE LOS ANGELES SUPERIOR COURT CASE
NO. G 431903 WHICH RECORDED DECEMBER 2, 1883 AS INSTRUMENT NO. 83-1423941
OFFICIAL RECORDS, FOR INGRESS AND EGRESS AND ROAD PURPOSES AND TELEPHCNE AND
POWER LINES DESCRIBED AS FOLLOWS:

(A) THE EASTERLY 30 FEET OF THE EAST HALF OF THE WEST HALF OF THE SOUTH HALY
OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION
24, AND

{B) THAT PART OF THE NORTHERLY 30 FEET OF THE WEST HALF OF THE EAST HALF OF

THE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 24, WHICH LIES TO THE WEST OF OAK SPRING CANYON ROAD.
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LEGAL DESCRIPTI

That portion of the Southeast cuarter of Scction 23 and Southwest THENCE South B3948'41" West along the North line of the South

quarter of Section 24, Township AN, Range 15 W, SBM as describad Quarter of the Southeast Quarter, 1151.56 feet to a poir
as follows:

THENCE continuing along said North line being also the South

The Southwest Quarter of said Scction 24 except therefrom the follow- of Parcel Map 10561, Bk 109, page 31, 32, L.A. County Re
ing J parcels; (1) The Northeast Quarter of said Southwest Quarter, South B99 24'26" West, 149.25 feet to the Northwest corr
(2) the Northwest Quarter of the Southeast Quarter of said of the Southeast Quarter of said Southeast Quarter;
Southwest Quarter, and (3) the Northeast Quarter of the Northwest

Duarter of said Southwest Quarter. THENCE South 0918'29" West along the West line of the Southes

i Quarter of said Southeast Quarter, 200.00 feet;
a g

THENCE' South 89955'00" East 210.00 feet to a point;
Parcels 2, 3 and 4 as shown on Parcel Map 10561, Book 109, page

31, 32 of Parcel Maps in the office of County Recorder, Los THENCE South 0918'29" West, parallel to said West line, 210.(
Angeles County, CA, being in the Southeast Quarter of said Section feet to a point;
23.
THENCE South 70954'37" East, 312.12 fect to a point;
arxl
o THENCE South 0903'02" East, 649.62 feet to the Northerly Righ
Beginning at the Southeast comer of said Section 23; of Way of Live Oak Springs Rd.;
THENCE North 0°904'00" West 1309.76 fect along the East line of '"THENCE South 52°55'00" East, 155.22 feet along said Right of

Section 23 to the Northeast corner of the Southeast Quarter ! Way to a point of curve heing concave to the North:
of the Southeast Quarter of Section 23;




m,

72280103 Jinan
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34 SINGLE FAMILY LOTS

| 12’PUBLIC EQUEST ;: S

— —  PROPOSED GRADING SR Es"ﬁ e
— 4R Cxy F |

—=  DRAINAGE DIRECTION f.fg@.cc

o™ Bk

o , , ‘I_ v

2o’ ve | VERTICAL CURVE LENGTH i Sf

| SRR 1 |

__evi . POINT OF VERTICAL o1
ELs 2% INTERSECTION ELEVATION 2‘4'1

) B Z

- 85% . SLOPE OF PAVEMENT ‘¢ ]
P 254 \&E;;;\S%} :
——P724,  PAVEMENT ELEVATION Q@‘% 8. §
[‘W%—‘ BUILDING ENVELOPE feu. % o
SRS -—l ‘P\J&} &= IF~=}-
P a4 PAD ELEVATION AN
ALY, . \‘\ & q‘zg
7/, FLOOD ZONE A (undetermined elevat\iq\‘[kn{
'_”___*__ FLOODZONE AO (average 1'-3'depth) w\“%\;
ey , NBZ 55 65 W &g
............. SANITARY SEWER (8") 155.22" )
=—===== STORM DRAIN (ONSITE) TN

TECHNICAL CONSULTANTS

GEOLOGIST JEFF JOHNSON
31220 LA BAYA STE. 110

o - B N



TECHNICAL CONSULTANTS

GEOLOGIST JEFF JOHNSON
31220 LA BAYA STE. 110
WESTLAKE CA. 91361
PH.B18-889-4947

SOILS MASTERMAN AND ASSOC.
14535 HAMLIN ST
VAN NUYS CA. 91411
PH.818-994~8057

9b6LY -¢b

OAK TREES LEE NEWMAN AND ASSOC.
31320 VIA COLINAS STE.108
WESTLAKE CA. 91362
PH.818-991-5056

SURVEYOR  RES LAND SURVEYS
1524 E. BLACKLIDQFL
TUCSON AZ.857 19,
PH.602-795-732%; -
RLS#* 5048
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RIPTION

line of the Southeast
56 feet to a point-

g also the South ling
2, L.A. County Records,
he Northwest corner
ast Quarter;

ne of the Southeast
00 feet;

point;

West line, 210.00
o

a point;

‘he Northerly Right

ng said Right of
:0 the North;

ancl

Y u)/fji,—- NN

INGRESS LOCATION ,-/ [ ) N B §
\\
I

CONTINUATION NORTH P fﬁ :
7 lw// b ! \um
1/

/
7w
,-df

$.C. EQUEST. COM.
LM

THENCE B7.98 feet along the arc of said curve whose radius is
135.00 feet, having a central angle of 37°920'20" to a point
(chord bearing = § 71935'10"E);

THENCE continuing along said Right of Way South 89934'40" East,
28.75 feet to a point of curve, being concave to the South;

THENCE 97.27 feet along the arc of said curve whose radius is
185.00 feet having a central angle of 30907'27" (choxd
bearing = S 75°11'36" E); to a point at which said Right
of Way intersects the South line of Section 23;

THENCE North 89°43'55" East along said South hm, 471.48 feet to
the True Point of Beginning.

EICEPT therefrom the South 220 feet of the East 260 fest of said
Section 23;

ancl

ENCEPT therefrom the South 220 feet of the Weut 400 feet of said
Section 24.

Being 137.23 gross Ac.
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NOTES: "

1) ACTUAL LOT OWNWERSHIP LINES EXTEND TO CENTER O¢
FRONT AND OR SIDE STREETS.

2) LOT AREAS EXCLUDE STREET ESMTS.

¢ N ad 4y %e” £

\%

3) DOMESTIC WATER TO BE SERVED FROM LIVE OAK SPRINGS .

LINES TO BE 67 MIN. AND 8”MAX.

4) MIN SEWER SLOPE=0.4%. MAX SLOPE=5%.

DRAINAGE CONCEPT NOTES

1. HYDROLOGY INFORMATION AND STORM DRAIN ALIGNMENTS
NECESSARILY APPROVED.

SHOWN ARE NOT
2. COMPLIANCE OF ALL STREET DRAINAGE REQUIREMENTS WILL BE MET TO THE
SATISFACTION OF THE OEPARTMENT OF PUBLIC WORKS.

3. NECESSARY. EASEMENTS WILL BE DEDICATED FQR THE STORM DRAIN SYSTEM TO THE
SATISFACTION OF THE DEPARTMENT OF PUBLIC WORKS,

4. VEHICULAR ACCESS WILL BE PROVIDED TO ALL INLETS
SATISFACTION OF THE DEPARTMENT OF PUBLIC,.WORKS.

AND OQUTLETS TO THE

5. APPROVAL OF THE DRAINAGE CONCEPT DOES NOT CONSTITUTE DETERMINATION THAT
THE OFFSITE IMPROVEMENTS ARE REQUIRED WITHIN THE MEANING OF GOVERNMENT
CODE SECTION 66462.5, (EXCEPT AS NOTED).

6. AN DFFSITE DRAINAGE COVENANT FOR ACCEPTANCE OF DRAINAGE (AND DRAINAGE
FACILITIES) MAY BE REQUIRED WHERE INDICATED.

ESMT

e HIA‘Y"?’?”J ”

o QECTIOM COR NE

SITE DAT

GROSS AREA 137.23 ¢
;X. RIGHT OF WAY 0.19 AC
NET AREA 137.04
EX. ZONING  5_4.2 (107.35 AC)
PARK LOTS 2

S.F. LOTS 70
OPEN SPACE

EX.LAND USE AGRICULTU!
PROP. LAND USE SINGLE FAN

PRVT, EQUES. ESMT._ 1.70 MILES
PUBLIC EQUES, ESMT O.GGQE}L.EE

58" (TERMINATING C

L4zl 147 . -
| :

TYPICAL STRE!

NOTE: ALL STREETS T3 BE PRI
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340 220.0°_

—

k=3

'NOoD

/

>ITE DATA

IEA 37 23 AC.
OF WAY 0.19 AC.
137.04 AC.
G p-1-2 (107.35 AC., A-1-1 (THE EASTERLY 29.87 AC)
s 2
70
CE
USE AGRICULTURAL (25%), VACANT (75%)
i) USE SINGLE FAMILY RESIDENCE, PUBLIC/PRIVATE PPA
UES. ESMT. 1,70 MILES *

QUES. ESMT 0.606"(?’“.&8 +

58’ (TERMINATING CUL-DE-SAC ONLY)

l

RKS'

-

APPROX. LOT AREAS

lor Area Tot Aren Tl Avrei

i L. O7F N 25 1,074 Ae. ;;i Eﬁ]]n At
2 1.630 20 1.263 50 1,258

3 1.400 27 1.377 1 1.118

4 1.308 » 28 10413 © 52 %

5 1.400 29 1.08481 ¢ 1y Latitp
] Lot & 30 2801 M 54 20112

7 1.58 o 31 1.308 * 55 1.807

8 1.74 = a2 1.000 o i1 1625

) (e 13 1.000 57 1.836
10 5,06 0w 34 1.083 ¢ 54 L
1% hoy v 15 1013 59 1763

12 2, 425: 36 O & (0 1.304 »
13 2.054 o 37 L.ang v 01 3331 »
14 Lidny: 34 1.060 62 aay
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' APPROX. LOT AREAS

.19 AC.

Aoy
kY
1~

37.04 AC. ot Avoa Lot Aves lut Ared
35 AC.), A-1-1 (THE EASTERLY 29.87 AC) L 1907 s, B 1,079 e 4 1336 ac.

2 1.6 * 20 Ealba w "o 1-258¢ ™

3 1.400 » 27 1.32F » nl 1.118 o I

4 1908 = 28 142 ™ bics Y.12 " l
0 5 1.400 20 1.951 53 1.0i0 t:zzf":::"ﬁ

0 L&l M 30 2.801 » M N o L ' 4

v 1.58 5 31 L.208 *» 55 o B0T7 =
ICULTURAL (25%), VACANT (75%) ; 5 Jis & oo 5 e |

& A A2 LI " 50 L 625

a4 i [ " . |
iLE FAMILY RESIDENCE, PUBLIC/PRIVATE PARKS : 30 33 1.000 * 57 1.836 .
, 10 5.06  w 3 085 v 58 1.371 © ' &

-
— P

—
ro
(53
T3
UK ]
(=
=

rMILES &
BO} 47 o 60 1.306

MILES * . N :
913 » 35 1.012 57 1.763

1

1

\TING CUL-DE~SAC ONLY) R i 7 e oo
S5 a4 1.061 62 Az

—
-
—

w20y 30 1.074 » 63

ia
=

ot ——
] -~
SR A~ =
o = -4
el
~5 oL ra
- - -
LS .t B
P =
S e
= O <
Lo = B
L T £55
~ S >

— g s

e [

= S

g r] (=

! 1
20 S.Gh3 ™ 4 1.637 64 1.276
2 2.135 45 1,483 " 6y 1.0654 »
- 22 2.158 " 46 1.180 70 1.125 =
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Section 5
CONCLUSION

The purpose of this document is two-fold:

Initially, | wanted to present the residential history of the 602 homes approved on and adjacent

to the Sand Canyon Country Club. This history is significant on a number of levels.

First, context is useful. In this case, the City had repeatedly viewed the area on and adjacent to
the Sand Canyon Country Club as a residential opportunity. Two of the three previous projects
significantly increased the density and required amendments of both the City’s Land Use Plan

and the Sand Canyon Special Standards District.

Second, at no time has the City purchased or acquired a conservation easement over any portion
of the property that comprises the Sand Canyon Country Club. As stated earlier, if the City
wished to prohibit development, the acquisition of a conservation easement is the appropriate

instrument.

Third, with the approval of the golf course, the City created a buffer to residential development
and recreational amenity. To many this buffer area and recreational amenity is open space. The
project will assure the continued economic vitality of this non-residential open space area and
recreational amenity. The resort will need a zone change on less than one-ninth of the golf

course property.

In addition to the residential history, it also seemed important to underscore the unique
opportunity the project would play in assuring the continued vitality of this commercial
recreation buffer area that adds so much to the Sand Canyon community. It is unique because
the resort is not being sought by a multinational company with dozens of other properties
around the world and headquarters in New York. It is being sought by my brother-in-law who
loves the golf course and the surrounding community. It is not being run by proxy from a CEQ’s
telephone, thousands of miles away. It is run by a man who knows everyone working at the
golf course because he is constantly at the golf course. With this project, he presents a land
use change that preserves the open space and character of this unique community, while

providing an economically viable project.



	Sand Canyon Resort Open Space Change of Zone Report August Edits.pdf
	Section 1
	Section 2
	Section 3
	Section 4
	Section 5
	Section 7
	Section 8
	Section 9
	I:
	91- 038341
	91- 038341
	91- 038341
	Section 10
	Section 11
	Section 12
	Section 13
	Section 14
	Section 15

	92- 64794G
	AREAS
	92-.647946



	r
	OT AREAS

	;
	Section 16
	Section 17





